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FOREWORD

MICHEL FOUCAULT TAUGHT .AT the College de France from

January 1971 until his death inJune 1984 (with the exception of 1977
when he took a sabbatical year)' The title of his chair was "The History
of Systems of Thought."

On the proposal of Jules Vuillemin, the chair was created on 30

November 1969 by the general assembly of the professors of the College
de France and replaced that of "The History of Philosophical Thought"

held by Jean Hyppolite until his death. The same assembly elected

Michel Foucault to the new chair on 12 April 1970.' He was 43 years old.
Michel·Foucault~s inaugural lecture was delivered on 2 December

1970.2 Teaching at the College de France is governed by particular rules.
Professors must provide 26 hours of teaching a year (with the possibil

ity ofa maximum ofhalf this total being given in the fortl1 of seminars3).

Each year they must present their original research and this obliges

them to change the content of their teaching for each course. Courses
and seminars are completely open; no enrolment or qualification is

required and the professors do not award any qualifications.4 In the ter

minologyof the College de France, the professors do not have students
but only auditors.

Michel Foucault's courses were held every Wednesday from January
to March. The huge audience made up of students, teachers, researchers

and the curious, including many who came from outside France,
required two amphitheaters of the College de France. Foucault often

complained about the distance between himself and his "public" and of

how few exchanges the course made possible.5 He would have liked a
seminar in which real collective work could take place and made a



With their development and refinement in the 1970s, Foucault's desk

was quicldy invaded by cassette recorders. The courses-and some

seminars-have thus been preserved.

This edition is based ort the wo-rdsdeliveredin public by Foucault. It

gives a transcription of these words that is as literal as possible.8 We

would have liked to present it as such. However, the transition from an

oral to a written presentation calls for editorial intervention: at the very

least it requires the introduction of punctuation and division into para

graphs. Our principle has been always to remain as dose as possible to

the course actually delivered.

Summaries and repetitions have been removed whenever it seemed to

be absolutely necessary. Interrupted sentences have been restored and

faulty constructions corrected. Suspension points indicate that the

recording is inaudible. When a sentence is obscure there is a conjectural

integration or an addition between square bradcets. An asterisk direct

ing the reader to the bottom of the page indicates a significant diver

gence between the notes used by Foucault and the words actually

courses share certain themes. They have their own status. They arise

from a specific discursive regime within the set of Foucault's "philo

sophical activities." In particular they set out the programme for a

gertealogyofknowledge/power relations, which are the terms in which

he thinks of his work from the beginning of the 1970s, as opposed to

the program 9f an archeology of discursive formations that previously

orientated his work.7

-The courses also performed a role in contemporary reality. Those who

followed his courses were not only held in thrall by the narrative that

unfolded week. by week. and seduced by the rigorous exposition, they also

found a perspective on contemporary reality. Michel Foucault's art con

sisted in using history to cut diagonally through contemporary reality. He

could speak of Nietzsche or Aristotle, of expert psychiatric opinion or the

Ehristian pastoral; but those who attended his lectures always took from

what he said a perspective on the present and .contemporary events.

Foucault's specific strength in his courses was the subtle interplay

between learned erudition, personal commitment, and work on the event.

xvForeword
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Foucault approached his teaching as a researcher: explorations for a

future book as well as the opening up of fields ofproblematization were

formulated as an invitation to possible future researchers. This is why

the courses at the College de France do not duplicate the published

books. They are not sketches for the books even though both books and

When Foucault enters the amphitheater, brisk and dynamic like

someone who plunges into the water, he steps over bodies to reach

his chair, pushes away the cassette recorders so he can put down

his papers, removes his jacket, lights a lamp and sets off at full

speed. His voice is strong andeffe~tiy~~plifiedby loudspeakers

that are the only concession to modernism in a hall that is barely

lit by light spread from stucco bowls. The hall has three hundred

places and there are five hundred people packed-together,-filling

the smallest free space ... There is no oratorical effect. It is dear arid

terribly effective. There is absolutely no concession to improvisa

tion. Foucault has twelve hours each year to explain in a public

course the direction taken by his research in the year just ended.

So everything is concentrated and he fills the margins like corre

spondents who have too 1lluch to say for the space available to

them. At 19.15 Foucault stops. The students rush towards his

desk; not to speak to him, but to stop their cassette recorders.

There are no questions.In the pushing and shoving-Eo_ucault is
alone. Foucault remarks: "It should be possible to discuss what I

have put forward. Sometimes, when it has not been a goodlecture,

it would need very little, just one question, to put everything

straight. However, this question D:ever comes. The group effect in

France makes any genuine discussion impossible. And as there is

no feedback, the course is theatricalized. My relationship with the

people there is like that of an actor or an acrobat. And when I have

finished speaking, a sensation of total solitude ... ,,6

XlV FOREWORD

number of attempts to bring this about. In the final years he devoted a

long period to answering his auditors' questions at the end of each

course.
This is how Gerard Petitjean, a journalist from Le Nouvel Obseroafeur,

described the atmosphere at Foucault's lectures in 1975:



1. Michel Foucault concluded a short document drawn up in support of his candidacy with
these words: "We should undertake the history of systems of thought." "Titres et travaux,"
in Dits et E.aits, 1954-1988, four volumes, eds. Daniel Defert and Fran~ois Ewald (Paris:
Gallimard, 1994) vol. 1, p. 846; English translation by Robert Hurley, "Candidacy
Presentation: College de France" in The Essential Works ofMichel Foucault, 1954-1984, vol. 1:
Ethics: SubjectivifJ and Truth, ed. Paul Rabinow (New York: The New Press, 1997) p. 9.

2. It was published by Callimard in May 1971 with the title L'Ordre du discours, Paris, 1971.
English translation by Rnpert Swyer, "The Order of Discourse," appendix to M. Foucault,
The Archeology ofKnowledge (New York: Pantheon, 1972).

3, This was Foucault's practice until the start of the 1980s.
4. Within the framework of the College de France.
5. In 1976, in the vain hope of reducing the size of the audience, Midlel Foucault changed the

time of his course fTom 17-45 to 9.00. See the beginning of the first lecture (7January 1976)
of "Ilfaut difendre la societe". Cours au College de France, 1976 (Paris: Gallimard/Seuil, 1997);
English translation by David Macey, "Society Must be Difended." Lectures at the College de
France 1975-1976 (New York: Picador, 2003).

6. Gerard Petitjean, "Les Grands Pretres de l'universite fran~se," Le Nouvel Observateur, 7
April 1975.

7. See especially, "Nietzsdle, la genea1ogie, l'histoire," in Dits et £erits, vol. 2, p. 137. English
translation by Donald F. Broudlard and Sherry Simon, "Nietzsche, Genealogy, History" in
The Essential Works of Michel Foucault 1954-1984, vol. 2: Aesthetics, Method, and Epistemology,
ed.James Faubion (New York: The New Press, 1998) pp. 369-392.

8. We have made use of the recordings made by Gilbert Burlet andJacques Lagrange in partic
ular. These are deposited in the College de France and the Institut Memoires de l'Edition
Contemporaine.

uttered. Quotations have been ched:ed and references to the texts used

are indicated. The critical apparatus is limited· to the elucidation of
obscure points, the explanation ofsome allusions and the clarification of

critical points. To make the lectures easier to read, each lecture is pre
ceded by·abriefsummary that indicates its principal articulations;

The text of the course is followed by the summary published by the

Annuaire du College de France. Foucault usually wrote these inJune, some
time after the end of the course. It was an opportunity for him to picle

out retrospectively the intention and objectivesofthe course. It consti

tutes the best introduction to the course.
Each volume ends with a"context"for which the course editors are

responsible. It seelcs to provide the reader with elements of the bio
graphical, ideological, and political context, situating the course within

the published-work arid providing iridications concemingits-place
within the corpus used in order to facilitate understanding and to avoid

misinterpretations that might arise from a neglect of the circumstances
in which each course was developed and delivered.

The Birth of Biopolitics, the course delivered in 1979, is edited by

Michel Senellart.

A.. new aspect oLMichelFQucault's "ceUY:r~" ~publ~h~g with this
edition of the College de France courses;

Strictly speaking it is not a matter of unpublished work, since this
edition reproduces words uttered publicly by Foucault, excluding the

often highly developed written material he used to support his lectures.
Daniel Defert possesses Michel Foucault's notes and he is to be warmly

thanked for allowing the editors to consult them.
This edition of the College de France courses was authorized by

Michel Foucault's heirs who wanted to be able to satisfy the strong
demand for their publication, in France as elsewhere, and to do this

under indisputably responsible conditions. The editors have tried to be

equal to the degree of confidence placed in them.

FRAN<;OIS EWALD AND ALESSANDRO FONIANA
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Questzons ofmethod. rv Suppose universals do not exist. rv

Summary of the previous year's lectures: the limited objectz"ve of the

govemment of raison d'Etat (extemal politz"cs) and unlimited

objectz"ve ofthe police state (internal politz"cs). rv Law as principle

of the extemal limitatzon of raison d'Etat. rv Perspectz"ve of this

year's lectures: political economy as prindple of the internal

limitatzon ofgovemmental reason. rv What is at stake in this

research: the coupling ofa set ofpractz"ces and a regime of truth

and the eJJects of its inscriptzon in reality. rv What tS liberaltsm?

[YOUKNOW] FREUD'S QUOTATION,"ftcherontamovebo.'" Well, I

would like to take the theme for this year's lectures from another, less

well-known quotation from someone who, generally speaking at least, is
also less well-known, the English Statesman Walpole,2 who, with refer
ence to his way of governing, said: "Quieta non movere,"3 "Let sleeping

dogs lie."* In a sense, this is the opposite of Freud. In fact, this year I

would like to continue with what I began to talk about last year, that is
to say, to retrace th~ history of what could be called the art of govern

ment. You recall the strict sense in which I understood "art of govern
ment," since in using th~ word "to govern" I left out the thousand and

one different modalities and possible ways that exist for guiding men,

* Foucault gives the French translation of the Latin phrase as: "A ce qui reste tranquille il ne
faut pas toucher" (or "Do not disturb what is at rest or settled")
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directing their conduct, constraining their actions and reactions, and so

on. Thus I left to one side all that is usually understood, and that for a

long time was understood, as the government of children, of families, of

a household, of souls, of communities, and so forth. I only considered,

and again thIs year will only-consider the government of men insofar as

it appears as the exercise of political sovereignty.
So, "government" in the strict sen'Se, but also "art," "art of govern

ment" in the strict sense, since by "art of government" I did not mean

the way in which governors really governed. I have not studied and do

not want to study the development of real governmental practice by

determining the particular situations it deals with, t'be problems raised,

the tactics chosen, the instruments employed, forged, or remodeled, and

so forth. I wanted to study the art of governing, that is to say, the rea

soned way of governing best and; atthesametime;reffection~n.thebest

possible way of governing. That is to say, 1have tried to grasp the level of

reflection in the practice of government and on the practice of govern

ment. In a sense, I wanted to study government's· consciousness of itself,

if you like, although I don't like the term "self-awareness (consdence de

soi)" and will not use it, because I would rather say that I have tried, and

would like to try again this year to~p t:h~ way in which this practice

that consists in governing was conceptualized both within and outside

government, and anyway as close as possible to governmental practice. I

would like forty to determine the way in which the domain of the prac

tice of government, with its different objects, general roles, and overall

objectives, was established so as to govern in the best possible way. In

short, we could call this the study of the rationalization of governmental

practice in the exercise of political s~ereignty.
This immediately entails a choice of method -that one day I will

finally try to come back to at greater length, but I would like to point

out straightaway that choosing to talk about or to start from govern

mental practice is obviously and explicitly a way of not taking as a pri

mary, original, and already given object, notions such as the sovereign,

sovereignty, the people, subjects, the state, and civil society, that is to say,

all those universals employed by sociological analysis, historical analysis,

and political philosophy in order to account for real governmental prac

tice. For my part, I would like to do exactly the opposite and, starting
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from this practice as it is given, but at the same time as it reflects on

itself and is rationalized, show how certain things-state and society,

sovereign and subjects, etcetera-were actually able to be formed, and

the status of which should obviously be questioned. In other words,

instead of deducing concrete phenomena from universals, or instead of

starting with universals as an obligatory grid of intelligibility for certain

concrete practices, I would like to start with these concrete practices

and, as it were, pass these universals through the grid ofthese practices.

This is not what could be called a historicist reduction, for that would

consist precisely in starting from these universals as given and then

seeing how history _inflects them, or alters them, or finally invalidates

them. Historicism starts. from the universal and, as it were, puts it

through the grinder of history. My problem is exactly the opposite. I

start.from the theoretical and. methodological.decision that consists in

saying: Let's suppose that universals do not exist. And then I put the

question to history and historians: How can you write history if you do

not accept a priori the existence.of things like the state, society, the

sovereign, and subjects? Itwas the same question in the case of madness.

My question was not: Does madness exist? My reasoning, my method,

was not to examine whether history gives me or refers me to something

like madness, and then to conclude, no, it does not, therefore madness

does not exist. This was not the argument, the method in fact. The

method consisted i11 ~llyill.g: Let's suppose that madness does not exist.

Ifwesuppose that it does not exist, then what can history make of these

different events and practices which are apparently organized around

something that is supposed to be madness?4 So what I would like to

deploy here is exactly the opposite of historicism: not, then, questioning

universals by using history as a critical method, but starting from the

decision that universals do not exist, asking what kind of history we can

do. I will come back to this at greater length later.5

You recall that last year I tried to study one of those important

episodes in the history of government. Roughly, this episode was that of

the organization of what was called at the time raison d'Etat, in an infi

nitely stronger, stricter, more rigorous, and also fuller sense -than was

later given to this notion.6 I tried to locate the emergence of a particular

type of rationality in governmental practice, a type of rationality that
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would enable the way of governing to be modeled on something called

the state which, in relation to this governmentalpractice, to this calcu

lation of governmental practice, plays the role both of agiven~sinceone

only governs a state that is already there, one only governs within the

framework of-::ntate=-cbut also, at the same time, as an objective to be

constructed. The state is at once that which exists, but which does not

yet exist enough. Raison d'Etat is precisdya.practice,.ou:ather the ration

alization of a practice, which places itself between a state presented as

given and a state presented as having to be constructed and built. The

art of government must therefore fix its rules and rationalize its way of

doing things by taking as its objective.1:h-e.hringing into being of what

the state should be. What government has to do must be identified with

what the state should be. Governmental ratio is what will enable a given

state to arrive at its maximum being in aconsidered,-reasoned, .aridcal

culated way. What is it to govern? To govern according to the principle of

raison d'Etat is to arrange things so that the state becomes sturdy and

permanent, so that it becomes wealthy, and so that it becomes strong in

the face of everything that may destroy it.
A few words on what I tried to say last year, by way of a summary of

last year's lectures. I would like to empb~izetwo or three points. First,

you recall that the characteristic feature of this new governmental ration

ality of raison d'Etat, which was broadly formed during the sixteenth

century, was that it defined the state and .separated. it _out.asho.tb, ..~

specific and an autonomous, or relatively autonomous, reality. That is to

say, government of the state must obviously respect a number of princi

ples and rules which are above or dominate the state and are external to

it. The government of the state must'respect divine, moral, and natural

laws as laws which are not homogeneous with or intrinsic to the state.

But while respecting these laws, government has to do something other

than ensure the salvation of its subjects in the hereafter, whereas in the

Middle Ages the sovereign was commonly defined as someone who must

help his subjects gain their salvation in the next world. Henceforth,

government of the state no longer has to concern itself with the salvation

of its subjects in the hereafter, at least not directly. It no longer has to

extend its paternal benevolence over its subjects or establish father-child

relationships with them, whereas, in the Middle Ages the sovereign's
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paternal role was always very emphatic and marked. In other words, the

state is not a household, a church, or an empire. The state is a specific

and discontinuous reality. The state exists only for itself and in relation

to itself, whatever obedience it may owe to other systems like nature or

God. The state only exists through and for itself, and it only exists in

the plural. That is to say, there is nothing like an imperial structure

which it has to merge with or submit to at a more or less distant point

on the historical horizon and which would in some way represent God's

theophany in the world, leading men to a finally united humanity on

the threshold of the end of the world. So there is no integration of the

state in the Empire. The state only exists as states, in the plural.

.-Specificity and plurality of the state. I tried to show you how this

specific plurality of the state was embodied in a number of precise ways

of governing with therrcorre1<itive institutions. First, on the economic

side, was mercantilism, that is to say, a form of government. Mercantilism

is not an economic doctrine; it is something much more than and very

different from an economic doctrine. It is a particular organization of

production and commercial circuits according to the principle that:

first, the state must enrich itself through monetary accumulation;

second, it must strengthen itself by increasing population; and third, it

must exist and maintain itself in a state of permanent competition with

foreign powers. The second way for government according to raison d'Etat

to organize ClndembQdy i~clf in a pgctice is internal management, that

is to say, what at the time was called police, or the unlimited regulation

ofthe country according to the model ofa tight-knit urban organization.

Finally, third, is the development of a permanent army along with a

permanent diplomacy: the organization, if you like, of a permanent

military-diplomatic apparatus with the objective of keeping the plural

ity of states free from imperial absorption in such a way that an equilib

rium can be established between them without the production of

imperial types of unification across Europe.

So, we have mercantilism with the police state and European balance:

all of this was the concrete body of this new art of government organized

in terms of the principle of raison d'Etat. These are three interdependent

ways of governing in accordance with a rationality whose principle and

domain of application is the state. I tried to show you through this that



On the other hand, what is entailed by what we will now call inter

nal policy, by the police state? Well, it entails precisely an objective or

set of objectives that could be described as unlimited, since for those

who govern in the police state it is not only a matter of taking into

account and taking charge of the activity of groups and orders, thatis.to

say, of different types of individuals with their particular status, but also

of taking charge of activity at the most detailed, individual level. All the

great seventeenth and eighteenth century treatises ofpolice that collate

and try to systematize the different regulations are in agreement on this

and say explicitly: The object of police is almost infinite. That is to say,

when it is a question of an independent power facing other powers,

government according to raison d'Etat has limited objectives. But there is

no limit to the objectives of government when it is a question of manag

ing.-3. public':power that has to regulate the behavior of subjects.

Competition between states is precisely the hinge. connecting these

limited and unlimited objectives, because it is precisely so as to be able

to enter into competition with other states, that is to say, maintain an

always uneven, competitive equilibrium with other states, that govern

ment [has to regulate the life of] its subjects, to regulate their economic

activity, their production, the price [at which] they sell goods and the

price at which they buy them, and so on [ ... ]. The correlative of this

limitation of the international objective of government according to

raison d'Etat, of this limitatioll-in internationalrdatiQlls, is the absence

ofa limit in the exercise of government in the police state.

The second remark I would like to make about the functioning of

raison d'Etat in the seventeenth century and at the startof the eighteenth

century is that while there is no limit to the internal objectives of

government according to raison d'Etat, or of the police state, this does not

mean that there are no compensating mechanisms, or rather a number of

positions that form the basis for trying to establish a boundary or fron

tier to the unlimited objective prescribed to the police state by raison

d'Etat. There were, of course, a number of ways in which theology was

called upon to fix limits to raison d'Etat, but what I would like to

emphasize is another principle oflimitation at this time, and this is law.

In actual fact, something curious took place. What fundamentally was

the basis for the growth of royal power in the Middle Ages? It was, of

6 THE..JURTHQF lHOl?OLITlCS

the state is far from being a kind of natural-historical given which

develops through its· own dynamism like a "cold monster,,7 whose seed

having been sown at a given moment has gradually eaten away at history.

The state is not a cold monster; it is the correlative of a particular way of

governing. Theptoblemis how this way of governing develops, what its

history is, how it expands, how it contracts, how it is extended to a par

ticular domain; and how it invents; forms,-and. aev:e1ops new practices;

This is the problem, and not making [the state]* a puppet show police

man overpowering the different figures of history.
Several comments on this subject. First of all, I think there is a

distinctive feature of this art of government organized J.n .terms of raison

d'Etatwhich is important for understanding what comes after. This is that

in its foreign policy, let's say in its relations with other states, the state, or

rather government according to raison d'Etat, has a:limitedobjective in

comparison with the ultimate horizon, the project and desire of most

sovereigns and governments in the Middle Ages to occupy the imperial

position with regard to other states so that one will have a decisive role

both in history and in the theophany. Raison d'Etat, on the other hand,

accepts that every state has its interests and consequently has to defend

these interests, and to defend themabsolutely~hut the state's obje<:tive

must not be that of returning to the unifying position of a total and global

empire at the end of time. It must not dream that one day it will be the

empire of the lastday. Each state must limit its objectives, ensure its inde=

pendence, and ensure that its forces are such that it will never be in an

inferior position with respect to the set of other countries, or to its neigh

bors, or to the strongest of all the other countries (there are different

theories of European balance at this ti~e, but that's not important here).

In any case, this external self-limitation is the distinctive feature of raison

d'Etat as it manifests itself in the formation of the military-diplomatic

apparatuses of the seventeenth century. From the Treaty of Westphalia to

the Seven Years War, or to the revolutionary wars that introduce a com

pletely different dimension, military-diplomatic policy is organized by

reference to the principle of the state's self-limitation, to the principle of

the necessary and sufficient competition between different states.

*An evident slip. Foucault says: history
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course, the army. The growth of royal power was .also based on judicial
institutions. It was as the keystone of a state-of justice, of a system of jus

tice, doubled by a military system, that the king gradually reduced the

complex interplay of feudal powers. Throughout the Middle Ages, judi

cial prac:ticewas-amultiplier of royal power. Now when this new gov

ernmental rationality develops in the sixteenth century, and especially

from the start of the seventeenth century, law provides_th<:: basis for any

one who wants to limit in one way or another this indefinite extension of

raison d'Etat that is becoming embodied in a police state. Legal theory and

judicial institutions no longer serve as the multiplier, but rather as the

subtractor of royal power. Thus, from the sixteenth century and through

out the seventeenth' century we see the development of a series ofprob.,..

lems, polemics, and battles around, for example, fundamental laws ofthe

realI11 that jurists argue, against raison d'Etat, cannot-be-Gil1~dinto-gues=

tion by governmental practice or ra£Son d'Etat. These fundamental laws

exist, as it were, before the state, since they are constitutive of the state,

and so, some jurists say, the king, however absolute his power, must not

tamper with them. The law constituted by these fundamental laws thus

appeared to be outside ra£Son d'Etat and a principle of its limitation.
There is also the theory of naturall;lw ~cl the assertion of impre

scriptible natural rights that a sovereign may not transgress under any
circumstances. Then there is the theory of the contract that individuals

enter into in order to constitute a sovereign and which contains cla1J~~~
to which he must abide, since it is precisely on completion of this

contract, and of the clauses formulated in it, that the sovereign becomes

sovereign. In England, more. than in France, there is the theory of an

agreement established between sovere~gn and subjects in order to con

stitute a state and on completion of which the sovereign is committed to

doing some things and not others. There is also a whole part of this

historical-juridical reflection, which I spoke about two or three years ago,

I no longer remember when exactly,8 in which there was the historical

claim that for a long time royal power was far from having been an

absolute government, that the reason that reigned and was established
between the sovereign and his subjects was not at all raison d'Etat, but

was rather a sort of transaction between, for example, the nobility and

the military leader whom they had charged with the functions of
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military chief during, and maybe for a short while after, a period of war.

The king would be the outcome of this kind of situation of original law,

later abusing this situation in order to overturn these historically origi

nallaws that must nOw be rediscovered.

Anyway, these discussions of law; their liveliness, and what's more the

development ofall the problems and theories ofwhat could be called pub

lic law; the reappearance of the themes of natural law; original law, the

contract, and. so forth, which were formulated in the Middle Ages in a

completely different context, are all in a way the other side and conse

quence, and the reaction against, this new way ofgoverning on the basis of

ra£Son d'Etat. In fact, law and the judicial institutions intrinsic to the

development ofroyal power now become, as it were, external and excessive

in relation to government exercised according to ra£Son d'Etat. It is not sur

prising-that a1ltheseproblemsoflaw are always formulated, in the first

place at least, by thos-e opposed to the- new -system of ra£Son d'Etat. In

France, for example, it is members of the parlements, protestants, and the

nobility who take up the historical-juridical aspect. In England it is the

bourgeoisie against the absolute monarchy of the Stuarts, and religious

dissidents from the start of the seventeenth century. In short, the opposi

tion always malces a legal objection to ra£Son d'Etat and consequently uses

juridical reflection, ~egal rules, and legal authority against it. In a word,

let's say that in the seventeenth and eighteenth centuries public law is

oppositional,* although it is true that some theorists favorable towards

royal power tookup the problem and tried to integrate questions oflaw;

legal questioning, within ra£Son d'Etat and its justification. Anyway, I

think we should keep it in mind that even if it is true that ra£Son d'Etat

formulated and manifested as the police state, embodied in the police

state, has unlimited objectives, it is also the case that in the sixteenth and

seventeenth centuries there are constant attempts to limit ra£Son d'Etat,

and the principle or reason of this limitation is found in juridical reason.

But you can see that it is an external limitation. Moreover, the jurists are

fully aware that their question oflaw is extrinsic to ra£Son d'Etat insofar as

this is precisely that which exceeds the legal domain.

* The manuscript clarifies, p. 10: "(except in the Gennan states which had to be legally
founded against the Empire)." ,
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simply a .question. of sortS of recommendations of prudence which point

out that m a partlcular circumstance it would be better not to do some

thing, that in this or that circumstance it would be better to refrain from

intervention. No. Intern:al regulation means that there really is a limitation

that is gene~ while being de facto, th~t is to say, that, whatever happens,
follows a relatlvely uniform line in terms of principles valid at alltimes and

:= l=:..... in all circums~~ces. The problem is precisely one of defining this general
and de facto lnmt that government will have to impose on itself.

J Th.ir~, i~ternallimitation means that in looking for the principle of
thiS hmi~atlOn, because we need to know what this generality depends

on, we will not seek. it in the natural rights prescribed by God to all men,

for ex~mple, or in revealed Scripture, or even in the wills of subjects who

~t ~ gl~en ~oment agree to enter into society. No, the principle of this
hmltatlOnlsnotto besought in what is external to government, but in

what is internal to governmental practice; that is to say, in the objectives

of government. And this limitation will then appear as one of the means,

a~d maybe the fundamental means, of attaining precisely these objec

tiV:S, To attain these objectives it may be necessary to limit governmental

actlOn. Governmental reason does not have to respect these limits because

they are limits laid down once and for all somewhere outside, before, or

aroun~ t~e :tate.· Not at all. Governmental reaSon will have to respect
these 111mts masmuch as it can calculate them on its own account in terms

of its objectives~d [the] best means ofachieving them.

Fourth, this de facto, general limitation, which is effectuated in terms

of governmental practice itself, will establish, of course, a division

between what must be done and what it is advisable not to do. It will

mark out the limit of a governmental action, but this will not be drawn

in the subjects, the individuals-subjects directed by government. That is

to say, one will not try to determine a division within subjects between

one part that is subject to governmental action, and another that is defini

tively, once and for all, reserved for freedom. In other words, this govern

~ental.reason does not divide subjects between an absolutely reserved

dimenslOn of freedom and another dimension of submission which is

either consented to or imposed. In fact, the division is not made within

indiv~duals, men, or subjects, but in the very domain of governmental

practice, or rather within governmental practice itself, between the

Extem.al legal limits to the state, to raison d'Etat, weans first of all that

the limits one tries to impose on raisond'Etat.arethose that come from

God, or those which were laid down once and for all at the origin, or those

which were formulated in the distant past of history. Saying that they are

extrinsic to raison d'Etatalso means that they function in a purely restric

tive, dramatic way, since basically the law will only object to raison d'Etat

when the latter crosses these legallimits,.at which point the law will be

able to define the government as illegitimate, to argue against its encroach

ments, and if necessary to release subjects from their duty of obedience.

Broadly speaking, this is how I tried to describe this way of govern

ing called raison d'Etat. I would now like. to place myself around the

middle of the eighteenth century-with the qualification thatLwill talk
about in a moment-when Walpole said: "quieta non movere" ("let sleep

ing dogs lie").lthink it is around this time·that·we.areJorcedto.llote

an important transformation that in a general way will be a characteris

tic feature of what could be called modem governmental reason. In what

does this transformation consist? Well, in a word, it consists in estab

lishing a principle of limitation that will no longer be extrinsic to the
art of government, as was law in the seventeenth century, [but] intrin

sic to it: an internal regulation of gQy~en:tal rationality. What is this

internal regulation in abstract and general terms? How can it be under

stood before any precise and concrete historical form? What can an

illternallimitation of governmental rationality be? ...
In the first place, it will be a de facto regulation, a de facto limitation.

That is to say, it .will not be a legal limitation, although at some point

the law will have to transcribe it in the form of rules which must not be

infringed. At any rate, to say that iti~ a de facto limitation means that if

the government happens to push"aside this limitation and go beyond the

bounds laid down for it, it will not thereby be illegitimate, it will not

have abandoned its own essence as it were, and it will not be deprived of

its basic rights. To say that there is a de facto limitation of gOvernmental

practice means that a government that ignores this limitation will not be

an illegitimate, usurping government, but simply a clumsy, inadequate

government that does not do the proper thing.
Second, intrinsic limitation of the art of government means that, while

being a de facto limitation, it is nonetheless general. That is to say, it is not

10 ,THEJHRIft pF lHOPOLITlCS
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centuries when it said: Ifthesovereign breaks this law, then he must be

punished by a sanction. of illegitimacy. The whole question of critical

governmental reason will turn on how not to govern too much.'o The

objection is no longer to the abuse of sovereignty but to excessive gov

ernment. And it is by reference to excessive government, or at any rate

to the delimitation of what would be excessive for a government, that it

:= =-=-_n will be possible to gauge the rationality of governmental practice.

Before giving this abstract description, I said that this fundamental

transformation in the relations between law and governmental practice,

this emergence of an internal limitation of governmental reason could be

located roughly around the middle of the eighteenth century. What per

mitted its emergence? How did it come about? Obviously, we should

take into account an entire, comprehensive transformation (I will come

back to this, at least partially; afterwards); btLt today I would just like to

indicate the intellectual instrument, the form of calculation and ration

ality that made possible the self-limitation of governmental reason as a

de facto, general self-regulation which is intrinsic to the operations of

government and can be the object of indefinite transactions. Well, once

again, the intellectual instrument, the type of calculation or form of

rationality that made possible the self-limitation of governmental reason

was not the law. What is it, starting nom the middle of the eighteenth

century? Obviously, it is political economy.

The very ambiguities of the terIl?: "political economy," and of its mean

ingatthis time, indicate what was basically at issue in all this, since you

know that between 1750 and 1810-1820 the expression "political econ

omy" oscillates between two semantic poles. Sometimes this expression

ailUS at a particular strict and limited analysis of the production and cir

culation of wealth. But, in a broader and more practical sense, "political

economy" also refers to any method of government that can procure the

nation's prosperity. And finally, political econom.y~the term employed

by Rousseau in his famous article in the Eneyclopedia"-is a sort ofgeneral

reflection on the organization, distribution, and litnitation of powers in a

society. I think that fundamentally it was political economy that made it

possible to ensure the self-limitation of governmental reason.

Why and how did political economy make this possible? Here

again~Iwill go into a bit more detail later-I would just like to indicate

I
I

* M.F.: will decide themselves on what is to be done and what is not to be done.

operations that can be carried out and those that cannot, between what

to do and the means to use on the one hand, and what not to do on the

other. The problem, therefore, is not: Where are the basic rights, and ~ow
do they separate the domain of fundamental freedom from the domam of

possible govemmentality? The dividing line is :stablish~d between two

sets of things that Bentham listed in one of h1s most 1mportant texts

(to which I will try to return}9 the division between the agenda and the

non-agenda, between what to do and what not to do. ... ..
Fifth, this limitation is therefore a de facto, general hm1tatlOn, a hm1-

tation in terms of the objectives of government that does not divide the

subjects but the things to be done, and i1 i~ pot those wh~ govern ~h~,
in complete sovereignty and full reason, will decide on t~is1Ute~al.hm1
tation.* Inasmuch as the government of men is a pract1ce wh1ch 1S not

imposed by those who govern on those who :arecgoverned,-but.<Lpraetice

that fixes the definition and respective positions of the goVerned-and

governors facing each other and in relation to eac~ other, "inte~al regu

lation" means that this limitation is not exactly 1mposed by e1ther one

side or the other, or at any rate not globally, definitively, and totally, but

by, I would say, transaction, in the very broad sen:'e of the w~rd, that is

to say, "action between," that ism gy, by a senes of confhcts, agree

ments, discussions, and reciprocal concessions: all episodes whose effect

is finally to establish a de facto, general, rational divi:ion betwee~what

is to be done and what is not to be done ip the pracoke Q£ gQVemmg.

In a word, the principle of right-whether historically or theor~ti
cally defined doesn't matter here-previously confronted the sovere1~
and what he could do with a certain limit: You will not step over th1S

line, you will not infringe this right, '~nd you will not violate t~is b~ic
freedom. At this time the principle of right balanced raison d'Etat Wlth

an external principle. Let's say that noW we enter-you can see i~ qu~te
clearly-an age of critical governmental reason. You can see that th1s cr1t

ical governmental reason, or internal criticism of government~ reason,

no longer revolves around the question of right and the questlOn ~f the

sovereign's usurpation or legitimacy. It will no longer have that kind of

penal appearance that public law still had in the sixteenth and seventeenth

12 IHEJltlUli QFBIOPOLITlCS



* Foucault adds: natural and

Third, on what does political economy reflect, what does it analyze? It

is not something like prior rights inscribed in human nature or in the his

tory of a given society. Political economy reflects on governmental practices

thel.l:LSelves, and it does not question them to determine whether or not

they are legitimate in terms of right. It considers them in terms of their

effects rather than their origins, not by asking, for example, what author

izes a sovereign to raise taxes, but by asking, quite simply: What will hap

pen if, at a given moment, we raise a tax on a particular category of persons

or a particular category of goods? What matters is not whether or not this

is legitimate -in terms of law; but what its effects are and whether they are

negative. It is then that the tax in question will be said to be illegitimate

Or, at any rate, to have no raison d'ette. The economic question is always to

be posed within the field of governmental practice, not in terms of what

mayfoundit byright; butin terms-ofits effects: What are the real dfects of

the exercise ofgovemmentality? -Not: What original-rights can found this

governmentality? This is the third reasOn why political economy, in its

reflection and its new rationality, was able to find a place, ifyoulike, within

the governmental practice and reason established in the previous epoch.

The fourth reason is that, in responding to this type of question,

political economy revealed the existence of phenomena, processes, and

regularities that necessarily occur as a result of intelligible mechanisms.

These intelligible and necessary mechanisms may, of course, be impeded

by the practices ofsome forms ofgovernmentality. They may be impeded,

jammed, or obscured, but they cannot be avoided and it will not be pos

sible to suspend them totally and definitively. In any case, they will force

a reappraisal of governmental practice. In other words, political economy

does not discover natural rights that exist prior to the exercise of

governmentality; it discovers a certain naturalness specific to the prac

tice of government itself. The objects of governmental action have a spe

cific nature. There is a nature specific to this governmental action itself

and this is what political economy will study. The notion* of nature will

thus be transformed with the appearance of political economy. For polit

ical economy, nature is not an original and reserved region on which the

exercise of power should not impinge, on pain of being illegitimate.

1510 January 1979
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some points which I think are indispensable for understanding the set

ofthings I want to talk about this yeax-. First, unlikesixteenth and seven

teenth century juridical thought, political economy was not developed

outside ra£son d'Etat It was not developed against rallon d'Etat and in

order to limit it, at le-asrnotin the first place. Rather, it was formed

within the very framework of the objectives set for the art of government

by ra£son d'Etat, for what objectives did-political e~onomyset itself? Well,

it set itself the objective of the state's enrichment. Its objective was the

simultaneous, correlative, and suitably adjusted growth of population

on the one hand, and means of subsistence on the other. Political econ

omy offered to ensure suitable,adjusted,_and always favo:rable competi

tion between states. It proposed precisely the . maintenance of· an

equilibrium between states such that competition can take place. That is

to say, it took up exactly-theobjectivesof-ra£son -d'Etatandthe-police

state that mercantilism and the European balance haa tried to realize.

So, to start with, political economy. lodges itself within the governmen

tal reason of the sixteenth and seventeenth centuries and to that extent

is not in the kind of external position occupied by juridical thought.

Second, political economy does not put itself forward as an external

objection to ra£Son d'Etat and its politicalaum!)'Ql:ny since-and this will be

an historically important point-the first political consequence of the first

economic reflection to exist in the history of European thought is precisely

a consequence which goes completely against what the jurists.:w:ere.after and
concludes that total despotism is necessary. The first political economy was,

of course, that of the physiocrats, and you know that from the very start of

their economic analysis the physiocrats-I will come back. to this
concluded that political power mUst bela power without external limitation,

without external counterbalance, ahd without any bounds other than those

arising from itself, and this is what they called despotismY Despotism is an

economic government, but an economic government which is not hemmed

in and whose boundaries are not drawn by anything but an economy which

it has itse1f defined and which it completely controls. It is a matter of

absolute despotism and so you can see that in that respect political economy

does not reverse the tendency marked outby ra£Son d'Etat, at least not at first

or at that level, and political economy can appear to be in a direct line of

descent from a ra£Son d'Etat that gave the monarch total and absolute power.
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Nature is something that runs under, through, and in the exercise of

govemm_ell't;tiity. It is, if you like, its indisp~nsablehypodermis. It is the

other face of something whose visible face, visible for the governors, is

their own action. Their action has an underside, or rather, it has

another face,and th~ oth~rfuc;;eofgovernmentality! its specific necessity,

is precisely what political economy studies. It is not background, but a

permanent correlative. Thus,. the fcoTl011'l£stes explain, the· movement of

population to where wages are highest, for example, is a law of nature; it

is a law of nature that customs duty protecting the high price of the

means of subsistence will inevitably entail something like dearth.

Finally, the last point explaining how and why political economy was

able to appear as the firstformof this new self-limiting governmental ratiQ
is that if there is a nature specific to the objects and operations of govern

mentality, then the consequence ofthis=is fhaLgOYCnlInentalpiClQ:ice can
only do what it has to do by respeCting this nature. Ifit were to disrupt this

nature, if it were not to tal<:e it into account or go against laws determined

by this naturalness specific to the objects it deals with, it would immedi

ately suffer negative consequences. In other words, there will be either suc

cess or failure; success or failure, rather than legitimacy or illegitimacy, now
become the criteria of governmental action. So, success replaces [legiti

macy].* We touch here on the whole problem of utilitarian philosophy,

which we will have to talk about. You can see how utilitarian philosophy

will be able to plug direg;ly into these new problems of governmentality.

This is not important for the moment; we will come back to it.

Success or failure, then, will replace the division between legitimacy

and illegitimacy~butthere is more. What ma1<:es a government, despite

its objectives, disrupt the naturalness s'(Jecific to the objects it deals with
and the operations it carries out? What will lead it to violate this nature

despite the success it seeks? Violence, excess, and abuse? Maybe, but

ultimately these are not merely or fundamentally a matter of the wid<:ed

ness of the prince. What is at issue, what explains this, is precisely that

when a government violates these laws of nature, it quite simply ignores

them. It ignores them because it is unaware of their existence, mechanisms,

* M.F.: failure
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and effects. In other words, governments can be mistaken. And the great

est evil of government, what ma1<:es it a bad government, is not that the

prince is wicked, but that he is ignorant. In short, through political econ

omy there is the simultaneous entry into the art of government of, first,

the possibility of self-limitation, that is, of governmental action limiting

itself by reference to the nature of what it does and of that on which it is

brought to bear, [and second, the question of truth].* The possibility of

limitation and the question of truth are both introduced into

governmental reason through political economy.

-You will tell me that this is certainly not the first time that the ques

tion of truth and the question of the self-limitation of governmental prac

tice are raised. After all, what was traditionally understood by the prince's

wisdom? The prince's wisdom told him: I know God's laws too well, I

know human wealmess too well, and I know my own limits too well not

to restrain my power and fail to respect my subject's right. But we can see

that the relationship between the principle of truth and the principle of

self~limitation in the prince's wisdom is completely different from their

relatiomhip in the emerging governmental practice that is anxious to

lmow the natural consequences of its actions in the objects it deals with

and manipulates. The prudent counselors who previously fixed limits of

wisdom to the prince's presumption no longer have anything to do with

these new 'economic experts whose task is to tell the government what in

truth the natural mechanisms are of what it is manipulating.

So, with political economy we enter an age whose principle could be

this: A government is never sufficiently aware that it always risks gov

erning too much, or, a government never lmows too well how to govern

just enough. The principle of maximum/minimum replaces the notion

of equitable equilibrium, of ~'equitablejustice" that previously organized

the prince's wisdom. With this question of self-limitation by the prin

ciple of truth, I think political economy introduced a formidable wedge

into the unlimited presumption of the police state. This is evidently a

crucial moment since it establishes, in its most important features, not

*. Unfin;,;hed senten~e. Manuscript p. 20: "In short, through political economy there is the
Simultaneous entry mto the art of government of the possibility of self-limitation and the
question of truth."
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in the sixteenth and seventeenth centuries, with raison d'Etat, it was:

Am I governing with sufficient intensity, depth, and attention to detail

so as to bring the state to the point fixed by what it should be, to bring

it to its maximum strength? And now the problem will be: Am I gov

erning at the border between the too much and too little, between the

maximum and minimum fixed for me by the nature of things-I mean,

by the necessities intrinsic to the operations of government? The emer

gence of this regime of truth as the principle of the self-limitation of

government is the object I would like to deal with this year.

The question here is the same as the question I addressed with regard

to madness, disease, delinquency, and sexuality. In all of these cases, it

~. not a question ofshowing how these objects were for a long time

hidden before finally being discovered, nor of showing how all these

objects are only wicked illusions or ideological products to be dispelled

-in the [light]* of reason finally hav-ingreacheditszenith. It was a mat

ter of showing by what conjunctions a whole set of practices-from the

moment they become coordinated with a regime of truth-was able to

make what· does not exist (madness, disease, delinquency, sexuality,

etcetera), nonetheless become something, something however that con

tinues not to exis~. That is to say, what I would like to show is not how

an error-when I say that which does not exist becomes something, this

does not mean showing how it was possible for an error to be con

structed~orhow an illusion could be born, but how a particular regime

of tmth, and therefore not an error, makes something that does not

exist able to become something. It is not an illusion since it is precisely

a set of practices, real practices, which established it and thus imperi

ously marks it out in reality.

The point of all these investigations concerning madness, disease,

delinquency, sexuality, and what I am talking about now, is to show how

the coupling of a set of practices and a regime of truth form an appar

atus (dispositif) of knowledge-power that effectively marks out in reality

that which does not exist and legitimately submits it to the division

between true and false.

1
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of course the reign of truth in politics, but a particular regime of truth

which is a characteristic feature of what could be called the age of poli

tics and the basic apparatus of which is in fact still the same today. When

I say regime of truth I do not mean that at this moment politics or the

art of government finally b~comes rational. I do not mean that at this

moment a sort of epistemological threshold is reached on the basis of

which the art of government could become scientific. I mean that the

moment I am presently trying to indicate is marked by the articulation

of a particular type of discourse and a set of practices, a discourse that,

on the one hand, constitutes these practices as a set bound together by

an intelligible connection and, on the other hand, legislates and can

legislate on these practices in terms of true and false.
In concrete terms this means the following. Basically, from the six

teenth and seventeenth centuries; and even before, until the middle of

the eighteenth century, there was a ~hole·setofpractices-oftaxlevies,

customs charges, manufacture regulations, regulations of grain prices,

the protection and codification of market practices, and so on..Butwhat

were these practices, and how were they thought about? Well, all of this

was conceived of as the exercise of sovereign rights, of feudal rights, as

the maintenance of customs, as effective procedures of enrichment for

the Treasury, or as techniques for preventing urban revolt due to the

discontent of this or that group of subjects. In short, all of these

practices werecertainlyreflected on, but on the basis of different events

and principles of rationalization. From the middle of the eighteenth

century it becomes possible to establish a reasoned, reflected coherence

between these different practices going from customs charges to tax

levies, to the regulation of the market and production, and so .on; a

coherence established by intelligible mechanisms which link together

these different practices and their effects, and which consequently

allows one to judge all these practices as good or bad, not in terms of a

law or moral principle, but in terms of propositions subject to the

division between true and false. Thus, in this way a whole section of

governmental activity enters into a new regime of truth with the fun

damental effect of reconfiguring all the questions formerly posed by the

art of governing. At one time these amounted to the question: Am I

governing in proper conformity to moral, natural, or divine laws? Then,

18 THE BIRTH OF BIOPOLlTlCS



* In inverted commas in the manuscript. Foucault does not read the last pages of the manuscript
(pp. 25-32). Elements of this conclusion are taken up and developed in the next lecture.

"The word ['liberalism'] should be understood very broadly.
1. Acceptance of the principle that somewhere there must be a limitation ofgovernment and that
this is not just an external right.
2. Liberalism is also a practice: where exactly is the principle of the limitation of government to
be found and how are the effects of tllis limitation to be calculated?

In the things I am presently concerned with, the moment when that
which does not exist is inscribed in reality, and when that which does not

exist comes under a legitimate regime of the true and false, marks the
birth of this dissymmetrical bipolarity ofpolitics and the economy. Politics

and the economy are not things that exist, or errors, or illusions, or

ideologies. They are things that do not exist and yet which are inscribed
in reality and fall under a regime of truth dividing the true and the false.

This moment, whose main components lhave tried to indicate, is situ

ated between Walpole, whom I have talked about, and another text.

Walpole said: "quieta non movere" ("let sleeping dogs lie"} This is no
doubt a counsel of prudence, and we are still in the realm of the wisdom

of the prince, that is to say: When the people are peaceful, when they are
not agitating and there is no discontent or revolt, stay calm. So, wisdom
of the prince.-I-thinkhe saidthisaround-th-e17<40s.-In1751 an -anol1Y

mous article appeared in theJoumal economique. It was in factwntten by
the marquis d'Argenson,13 who, had just given up his official activities.

Recalling what the merchant Le Gendre said to Colbert-,-when·Colbert

asked him: "What can I do for you?" Le Gendre replied: "What can you
do for us? Leave us alone (Laisse'{;nous faire)"14_in this text to which I
will come baclc,15 d'Argenson says that what he would like to do is

comment on this principle of"laisse'{;nousjaire,"16 because, he shows, in

economic matters this really is the essential principle which all govern

ments must respect and follow.17 At this moment he has laid down
clearly the principle of the self-limitation of governmental reason. But

what does "the self-limitation of governmental reason" mean? What is

this new type of rationality -in the art of government, this new type of
calculation that consists in saying and telling government: I accept, wish,

plan, and calculate that all this shquld be left alone? I think that this is
broadly what is called "liberalism."*

c. Third comment: liberal reason is established as self-limitation of government on the basis of a
'naturalness' of the objects and practices specific to government. What is this naturalness?

2110 January 1979

[po 27] One of the forms of modem governmentality. A c1laracteristic feature is the fact that
instead of coming up against limits formalized by jurisdictions, it [gives?] itself intrinsic limits
formulated in terms of veridiction.

a." Of Course, there are not two systems, one after the oilier, or in insuperable conflict wiili eac1l
otner. Heterogeneity does not meari contradiction, but tensions, frictions, mutual incompati
bilities, successful or failed adjustments, unstable mixtures, and so on. It also means a constantly
resumed because never completed task of establishing either a coincidence or at least a common
regi!Ue. This task is that of giving a kgal form to the self-limitation that knowledge (Ie savoir)
prescribes to government.

[po 28] From the eighteenth [century] to the present, iliis task will take two forms:
~Either, questioning govei:nmental reason, and the necessity of its limitation, in order to iden
tify, through what must be left free, what rights can be recognized and given status within gov-

--ernmental practice. Thus, questioning the objectives, ways, and means of an enlightened and so
self-limited government can give rise to the right to property, to possible means of subsistence,
to work, etcetera.
~Or, questioning the basic rights, asserting them all and at once. And, on this basis, only
allowing a government to be formed on condition iliat its self-regulation reproduces all of them.
Method [crossed out: revolutionary] of governmental subordination.

[po 29] Liberal practice adopts the method of the necessary and sufficient juridical remainder.
Revolutionary procedure adopts ilie method of exhaustive governmental conditions.

b. Second comment: this self-limitation of governmental reason c1laracteristic of 'liberalism' has
a strange relationship with the regime of raison d'£tat.~The latter opens up an unlimited
domain of intervention to governmental practice, but on the oilier hand, through the principle
of a competitive balance between states, it gives itself limited international objectives.
~The self-limitation ofgovernmental practice by liberal reason is accompanied by the brealc-up
of these international objectives and the appearance of unlimited objectives with imperialism.

[po 30] Raison d'Etat was correlative with the disappearance. of the imperial principle and its
replacement by competitive equilibrium between states. Liberal reason is correlative with acti
vation of the imperial principle, not in the form of the Empire, but in the form of imperialism,
and this in connection with the principle of the free competition between individuals and
enterprises.
Chiasmus between limited and unlimited objectives with regard to the domain of internal
intervention and the field of international action.

I-
i

1
I thought I could do a course on biopolitics this year. I will try to

~ show how the central core of all the problems that I am presently try-

] ing to identify is what is called population. Consequently, this is the
1 basis On which something like biopolitics could be formed. But it seems1 to me that the omlJ"';' of biopoJitia; <= only get under vny wben w<

" l"beral" . hI' h ". h . 1'"' f h_ ,_____ 3. In a narrower sense, 1 15m IS t e so utIOn t at cons,sts m t e maxImum ,mltatIOn 0 t e
- r-----forrlls ~cl domains of government action.

1.
.

4. Final.ly, lib.eralism. is the organization of specific methods of transaction for defining the
limitation of government practices:

. -constitution, parliament
-opinion, the press

, -commissions, inquiries

1

1 -
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-Naturalness of wealth? Yes, but only as increasing or diminishing, stagnant or [po 31]
circulating means of payment. But goods rather insofar as they produced, are useful and
utilized, insofar as they are exchanged between economic partners.
-It is also the naturalness of individuals. Not, however, as obedient or intractable subjects, but
insofar as they are themselves linked to this economic naturalness, insofar as their longevity,
health, and ways of conducting themselves have complex and tangled relationships with these
economic processes.
With the emergence of political economy, with the introduction of the restrictive principle in
governmental practice itself, an important substitution, or doubling rather, is carried out, since
the subjects of right on which political sovereignty is exercised appear as a population that a
government must manage.

[po 32] This is the point of departure for the organizational line ofa 'biopolitics.' But who does not
see that this is only part of something much larger, which [is] this new governmental reason?
Studying liberalism as the general framework of biopolitics."

have understood the general regime of this governmental reason I have

talked about, this general regime that we can call the question of truth,

of economic: truth in the first place, within governmental reason.

Consequently, it seems to me that it is only when we understand what

is at stake in this regim.e of liberalism opposed to raison d'Etat-or

rather, fundamentally modifying [it] without, perhaps, questioning its

bases-only when we kn,ow what this.govt:11.lmentaJ.regime called lib

eralism was, will we be able to grasp what biopolitics is.

So, forgive me, for some weeks-I cannot say in advance how many-I

will talk about liberalism. In this way, it may become a bit· dearer what is

at stake in this-for, after all, what interest is there in talking about liber

alism, the. physiocrats, .d'Argenson,. Ad;m:i .Smith,]3e;pth<U1l, .and.the
English utilitarians, if not because the problem ofliberalism arises for us in

our immediate and concrete actuality? What dOe5 it.meaI1'wh~n we sp~
of liberalism when we apply a liberal politics to ourselves, today, and what

relationship may there be between this and those questions of right that we

call freedoms or liberties? What is going on in all this, in today's debate in

which Helmut Schmidt's18 economic principles bizarrely echo the voice of

dissidents in the East, in this problem ofliberty, ofliberalism? Fine, it is a

problem of our times. So, if you like, after having situated the historical

point oforigin ofall this by bringing out ~hat, ~~cordingto me, is the new

governmental reason from the eighteenth century, I will jump ahead and

talk about ~9~temporaryGetn1an liberalism sinCt; however paradoxical it

may seem, liberty in the second half of the twentieth century, well let's say

more accurately, liberalism, is a word that comes to us from Gennany.
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1. Quot~tion from Vir~l, Aeneid, V!II, 312, placed as an epigraph of the Tramdeutung(Leipzig:
_. Deutike, 1911); Enghsh translatloubyJames Strachey, The Interpretation oJDreams in The

Standard Edition of. the Complete Psychological Works of Sigmund Freud (London: The Hogarth
Press and the Instltute of Pscyho-analysis, 1958) vol. IV (First Part) p. ix, and repeated in
the text (vol. V, Second Part, p. 608, fn. 1): "Flectere si nequeo Superos, Acheronta movebo"
where it is translated as: "If I cannot bend the Higher Powers, I will move the Infernal
Regions" [or morecolloquially,-"Iwill raise hell"; G.B.]. The phrase was quoted by
Foucault, without explicit reference to Freud, in La Volonte de savoir (Paris: Gallimard,
1976) p. 103; English translation by Robert Hurley as The History ofSexuality, Vol. One: An
Int;oductio~(NewYorlcPantheon, 1<;)78; H~ondsworth: Pengnin, 1984) p. 79: "In reality,
th1S quest10n so often repeated nowadays, 1S but the recent form of a considerable affirma
tion and a secular prescription: there is w:here the truth is; go see if you can uncover it.
Acheronta movebo: an age-old decision." Before Freud, this quotation was already much
appreciated by Bismarck, who used it several times in his Pensks et Souvenirs. See C. Schmitt,
Theone des .Partisanen (Berlin: Duncker and Humblot, 1963); French translation by M.L.
Steinhauser, Theone du partisan (Paris: Calmann-Levy, 1972) p. 253.

2. Robert Walpole, 1st Earl of Orford (1676-1745), Whig leader who, as first Lord of the
Treasury and Chancellor of the Exchequer from 1720 to 1742, was effectively Britain's first
Prime Minister; he governed pragmatically, using Parliamentary corruption, with the aim
of preserving political peace.

3,· See Foucault's clarification onp. 20: "I thinkhe -said it around the 1740s." The formula is
known for being Walpole's motto; as evidenced by various writings of his son Horace; see,
for example, Letters, VIII (London and New York: Lawrence and Bullen; G.P. Putnam's
Sons, 1903) p. 121. See L Stephen, J:!istory .of English Thought in the Eighteenth Century
(L<lndon: Sm1thand Elder, 1902; repnnt. Bnstol: Thoe=es Antiquarian Books, 1991)
vol. 2, p. 168. The phrase comes from Sallust, De Conjuration Catl1inae, 21, 1: "Postq=
accepere ea homines, quibus mala abunde monia erant, sed neque res neque spes bona ulla,
tametsi illis quieta movere magna. merces videbatur ( ... )"; French translation by F. Richard,
Conjuration de Catilina (Paris: Garnier-Flammarion, 1968) p. 43; English translation by
A.W. Pollard, The Catiline of Sallust(London: Macmillan, 1928), p. 19: "These words were
lis~ened ~o by men who had every evil in abundances, but no good fortune, nor any hope
of 1t. Great, however, as the wages of revolution appeared to them ... "; and by].C. Rolfe,
"The War with Catiline" in Sallust (London ana Cambridge Mass.: William
Heinemann/Harvard University Press, The Loeb Classical Library, 1947) p. 39: "When
these words fell upon the ears of men whQ hadmis!ortune of every kind in excess, but nei
ther means liot31iy honourable hope, although disorder alone seemed to them an ample
~e~~· .:." It illuStrates the rnle of precedent in English Common Law, according to which,
m JudiClal matters one must keep to what has been decided and not modify what exists
C':stare decisis" and "quieta non movere"). It is also cited by F. Hayek, The Constitution of
LIberty (London: Routledge and Kegan Paul, (1960) 1976) p. 410: "Though qUIeta non
movere may at times be a wise maxim for the Statesman, it cannot satisfy the political
philosopher."

4. See Panl Veyne, "Foucanlt revolutionne l'histoire" (1978), in Paul Veyne, Comment on emt
l'histoire (Paris: Le Senil, "Points Histoire," 1979) pp. 227-230; English translation by
Catherine Porter, "Foucault Revolutionizes History" in Arnold I. Davidson, ed., Foucault
and his Interlocu';Drs (C~cag? and :london: University of Chicago Press, 1997) pp. 167-170,
on methodologtcal nommallSm W1th regard to the phrase "madness does not exist." Inview
o~ th: fact that. Veyne's text dates from 1978, it would seem that Foucanlt is here pursuing
his d1alogue Wlth the author of Le Pain et Ie Cirque, to which he paid tribute in the previ
0us y~'s lectures (see Secunte, Tem"toire, Population. Cours au College de France, 1977-1978,
ed. M1chel Senellart (Paris: Gallimard-Le Seuil, 2004); English translation by Graham
BU:chell, Secun"ty, Tem"tory, Population. Lectures at the College de France, 1977-1978, English
senes ed. Arnold I. Davidson (London and New York Palgrave Macmillan, 2007), lecture
of 8 March 1978, p. 239. See also Foucault's comments on the same theme in the lecture
of 8 February 1978" p. 118. The criticism of universals is also reaffirmed in the
article "Foucanlt" which appeared in 1984 in the Dictionnaire des philosophes of
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Denis Huismans, under the pseudonym Maurice Florens. See, M. Foucault, "Foucault" in
Dits et E.crits, 1954-1988, four volumes, eds. D. Defert and F. Ewald, with the collaboration
<>f]. Lagrance(Paris: Gallimard, 1994) vol.A,p. 634;.English translation by Robert Hurley,
in Essential Works of Foucault 1954-1984, volume 2: Aesthetics, Method, and Epistemology, ed.
James D. Faubion, trans. Robert Hurley and others (New York: The New Press, 1998)
p. 461: the first choice of method entailed by "the question of the relations between the
subject and truth" was "a systematic skepticism toward all anthropological universals."

5. Foucault aoes fiot teturfr-fo-this question in the following lectures.-
6. See Securite, Territoire, Population; Secun'ty, Territory, Population, lectures of 8,15, and 22 March
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Liberalism andthe implementation ofa new art ofgovemment in

the eighteenth century. rv Specfficfeatures of the liberal art of
govemment (I): (1) The constitution ofthe market as site of the

fonnation oftruth and notjust as domain ofjurisdiction. rv

Questions 0/method. The stakes of research undertaken around

madness, the penal order, and sexuality: sketch ofa history of
"regimes ofven·diction." rv The nature ofa poliilcal criil'que of

knowledge (savoir). rv (2) The problem of limiting .the exercise

ofpower bypubltc authonlies. Two types ofsolution: French

juridicalradtcalism and English utilitarianism. rv The question of
j'utihry" and limiting the exercise ofpower by public authonlies.

rv Comment on the status ofheterogeneity in history: strategic

agatnst dialecilcallo12c. rv The notion of "tnterest" as operator

(operateur) of the new art ofgovemment.

I WOULD LIKE TO refine a little the theses or hypotheses that I put

forward last week with regard to what I think is a new art ofgovernment

that began to be formulated, reflected upon, and outlined around the

middle of the eighteenth century. I think an essential characteristic of

this new art ofgovernment is the organization of numerous and complex

internal mechanisms whose function-and this is what distinguishes

them from raison d'Etat-is not so much to ensure the growth of the

state's forces, wealth, and strength, to ensure its unlimited growth, as to

limit the exercise of government power internally.
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This art of government is certainly new in its mechanisms, its

effects, and its principle. But it is so only up to a point, because we

should not imagine that this art of government is the suppression,

obliteration, abolition, or, if you prefer, the Azif/zebung of the raison

d'Etat I tried to talk about last week. In fact, we should not forget that

this new art of government, or this art of the least possible govern

ment, this art of governing between a maximum and a minimum, and

rather minimum than maximum, should be seen as a sort of intensifi

cation or internal refinement of raison d'Etat; it is a principle for

maintaining it, developing it more fully, and perfecting it. It is not

something other than raison d'Etat, an element external to and in con

tradiction with rat-son d'Etat, but rather its point of inflection in the

curve of its development. If you like, to use a not very satisfactory

expression, I would say that itist'h:noeason ohhe least state within

and as organizing principle ofrats-ond'Etatitself; or again: it i~ the rea

son of least government as the principle organizing ratS-on d'Etat itself.

There is someone, unfortunately I've not beenable to find his name in

my papers, but when I do I will tell you, but certainly from the end of

the eighteenth century, who spoke about "frugal government.'" Well, I

think that actually at this moment we are entering what could be

called the epoch of frugal government, which is, of course, not without

a number of paradoxes, since during this period of frugal government,

which was inaugt1rate~ iIlthe eighteenth century and is'no doubt still

not behind us, we see both the intensive and extensive development of

governmental practice, along with the negative effects, with the

resistances and revolts which we know are directed precisely against

the invasive intrusions of a government which nevertheless daims to

be and is supposed to be frugal. Let's say-and this will be why we can

say that we are living in the age of frugal government-that this

extensive and intensive development of a government that is neverthe

less supposed to be frugal has been constantly accompanied, outside

and within government, by the question of the too much and the

too little. Stretching things and giving a caricature of them, I

would say that whatever the extension and intensive development

of government there may be in fact, the question of frugality has

been at the very heart of the reflection which has revolved around
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government.* The question of frugality has, if not replaced, at least

overtaken and to an extent forced back and somewhat marginalized a

different question which preoccupied political reflection in the

sixteenth and seventeenth centuries, and even up to the start of the

eighteenth century, which was the problem of the constitution.

Certainly, all the questions concerning monarchy, aristocracy, and

1___ democracy do not disappear. But just as they were the fundamental

!---- questions, 1 was going to say the royal questions, in the seventeenth

and eighteenth centuries, so starting from the end of the eighteenth

century, throughout the nineteenth century, and obviously more than

ever today, the fundamental problem is not the constitution of states,

but without a doubt the question of the frugality of government.

[The] question of the frugality of government is indeed the question of

liberalism: I would-now like to take-up two or three of the points I

mentioned last week in order to· darify and refine them.

Last week I tried to show you that this idea, this theme, or this regu

lative principle rather, of frugal government was formed on the basis of

what could be called or what I roughly designated as the connecting up

of ratS-on d'Etat and its calculation with a particular regime of truth that

finds its theoretical expression and formulation in political economy. I

tried to suggest that the appearance of political economy and the prob

lem of least government were linked. But I think we should try to be a

bit dearer about the nature of this connection. When I say connecting

up of political.economy with raison d'Etat, does this mean that political

economy put forward a particular model of government? Does it mean

that statesmen were initiated into political economy or that they began

to listen to the economists? Did the economic model become the orga

nizing principle of governmental practice? Clearly this is not what I

wanted to say. What I meant, what I tried to designate, was something of

a rather different nature and situated at a different level. The principle

of this connection between the practice of government and a regime of

truth that I tried to identify would be this: [ ... ] there was something in

the regime of government, in the governmental practice of the sixteenth

and seventeenth centuries, and already of the Middle Ages also, that was

* Foucault adds: and which it has posed.
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then, on the other hand, the absence of theft and crime. In other words,

the market was basically seen at this time as a risk, maybe for the

merchant, but certainly for the buyer. The buyer had to be protected

against the danger ofbad goods and the fraud of the person selling them.

It was necessary then to ensure the absence of fraud with regard to the

nature of the objects, their quality, and so forth. This system-regulation,

_ L___ the just price, the sanction of fraud~thus meant that the market was

r---'-- essentially, and really functioned as, a site of justice, a place where what

f had to appear in exchange and be formulated in the price was justice.

~ Let's say that the market was a site of jurisdiction.

I Now this is where the change takes place for a number of reasons that

I I will mention shortly. In the middle of the eighteenth century the

i market no longer appeared as, or rather no longer had to be a site of

_ 1____ jllTisdiction. On the one hand, the _inarket appeared as something that

- \----- obeyed and had to obey "natural,"* that is to say, spontaneous mecha-

I
', nisms. Even if it is not possible to grasp these mechanisms in their

complexity, their spontaneity is such that attempts to modify them will

only impair and distort them. On the other hand-and this is the

second sense in which the market becomes a site of truth-not only does

it allow natural mechanisms to appear, but when you allow these nat

ural mechanisms to function, they permit the formation of a certain

price that Boisguilbert3 will call the "natural" price, the physiocrats will

call the "good price,"4 and that williater be called the "n,ormcU pri!;e,"s

that is to say, a certain price-e.,-natural, good, normal, it's not important

which will adequately express the relationship, a definite, adequate

relationship between the cost of production and the extent of demand.

When you allow the market to function by itself according to its nature,

according to its natural truth, if you like, it permits the formation of a

certain price which will be called, metaphorically, the true price, and

which will still sometimes be called the just price, but which no longer

has any connotations of justice. It is a certain price that fluctuates

around the value of the product.

The importance of economic theory-I mean the theory constructed in

the discourse of the economistes and formed in their brains-the importance

one of the privileged objects ofgovernmental intervention. and regulation,

that was the privileged object of government vigilance and intervention.

And it is noteconoinic theory but this place itself that from the eigh

teenth century became a site and a mechanism of the formation of truth.

And [instead of] continuing to saturate this site of the formation of

truth with an unlimited regulatory governmentality, it is recognized

and this is where the shift takes place-that it must be left to function

with the least possible interventions precisely so that it can both formu

late its truth and propose it to governmental practice as rule and norm.

This site of truth is not in the heads of economists, of course; but is the

market.

Let's put it more dearly. The market, in the very general sense of the

word, as it operated in the Middle Ages, and in the sixteenth and sev

enteenth centuries, was, in a word,essentially-a site of justice;-Inwhat

sense was it a site of justice? In several-senses. In the first place it was,

of course, invested with extremely prolific and strict regulations: it was

regulated with. regard to the objects brought to market, their type of

manufacture, their origin, the duties to be paid, the procedures of sale,

and, of course, the prices fixed~ So, the market was a site invested with

regulations. It was also a site of justice in the sense that the sale price

fixed in the market was seen, both by theorists and in practice, as a just

price, or at any rate a price that should be the just price,2 that is to say

a price that was to have a certain relationship with work performed,

with the needsofi:1ie merchants, and, of course, with the consumers'

needs and possibilities. The market was a site of justice to such an extent

that it had to be a privileged site of distributive justice, since as you

know, for at least some basic products; like food products, the rules of

the market operated to ensure that, if not all, then at least some of the

poorest could buy things as well as those who were more well-off. So in

this sense the market was a site of distributive justice. Finally, what was

it that essentially had to be ensured in the market, by the market, or

rather by the regulations of the market, and which makes it a site of jus

tice? Was it the truth of prices, as we would say now? Not at all. What

had to be ensured was the absence of fraud. In other words,. it was the

protection of the buyer. The aim of the regulation of the market was, on

the one hand, a distribution of goods that was as just as possible, and
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of the theory of the price-value relationship is due precisely to the fact

that it enables economic theory to pide out something that will become

fundamental: that the market must be that which reveals something like

a truth. This does not mean that prices are, in the strict sense, true, and

that there are true prices and false prices. But what is discovered at this

moment, at once in governmental practice and in reflection on this

governmental practice, is that inasmuch as prices are determined in accor

dance with the natural mechanisms of the market tney constitute astan

dard of truth which enables us to discern which governmental practices

are correct and which are erroneous. In other words, ii: is the natural

mechanism of the market and the formation of a natural price that

enables us to falsify and verify governmental practice when, on the basis

of these elements, we examine what government does, the measures it

takes, and the rules it imposes~Inthis sense; inasmuch as it enables 'pro'

duction, need, supply, demand, value, and price, etcetera, to be linked

together through exchange, the market constitutes a site of veridiction, I

mean a site of verification-falsification for governmental practice.6

Consequently, the market determines that good government is no longer

simply government that functions according to justice. The market deter

mines that a good government is no longer quite simply one that is just.

The market now means that to be good government, government has to

function according to truth. In this history and formation of a new art of

government, political economy does not therefore owe its privileged role

to the fact that~t 'will dictate a. good type of conduct to. government.

Political economy was important, even in its theoretical formulation,

inasmuch as (and only inasmuch as, but this is dearly a great deal) it

pointed out to government where it had to go to find the principle of

truth of its own governmental practice. In simple and barbaric terms,

let's say that from being a site of jurisdiction, which it remained up to the

start of the eighteenth century, the market, through all the techniques I

discussed last year with regard to scarcity and grain markets, etcetera,? is

becoming what I will call a site of veridiction. The market must tell the

truth ( dire Ie vrai); it must tell the truth in relation to governmental prac

tice. Henceforth, and merely secondarily, it is its role of veridiction that

will command, dictate, and prescribe the jurisdictional mechanisms, or

absence of such mechanisms, on which [the market] must be articulated.
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When I spoke of the coupling carried out in the 'eighteenth century

between a regime of truth and a new governmental reason, and the

connection of this with political economy, in no way did I mean that

there was the formation of a scientific and theoretical discourse of polit

ical economy on one side, alld 1:h~n,Qn the other, those who governed

who were either seduced by this political economy, or forced to ta1<;e it

into account by the pressure of this or that social group. What I meant

was that the market-which had been the privileged object of govern

mental practice for a very long time and continued to be in the sixteenth

and seventeenth centuries under the regime of raison d;£tat and a mer

cantilism which precisely made commerce one of the major instruments

of the state's power-was now constituted as a site of veridiction. And

this is not simply or so much because we have entered the age of a mar

ketneconomy.,.,--this is at once true, and. says nothing exactly-and it is

not because people wanted to produce the rational theory of the

marleet-which is what they did, but it was not sufficient. In fact, in

order to reach an understanding of how the market, in its reality, became

a site of veridiction for governmental practice, we would have to estab

lish what I would call a polygonal or polyhedral relationship between:

the particular monetary situation ofthe eighteenth century, with a new

influx of gold on the one hand, and a relative consistency of currencies

on the other; a continuous economic and demographic growth in the

same period; <Ill, ipJeIlSifi<::atiQll 01 agricultural prodllct:ion;the access to

governmental practice of a number of technicians who brought with

them both methods and instruments of reflection; and finally a number

of economic problems being given a theoretical form.

In other words, I do not think we need to look for-and consequently

I do not think we can find-the cause* of the constitution of the market

as an agency of veridiction. If we want to analyze this absolutely funda

mental phenomenon in the history of Western governmentality, this

irruption of the market as a principle of veridiction, we should simply

establish the intelligibility of this process8 by describing the connec

tions between the different phenomena I have just referred to. This

would involve showing how it became possible-that is to say, not

* Foucault repeats the words, stressing the article: the cause
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showing that it was necessary, which is a futile task anyway, nor show

ing that it is a possibility(un possihle), one possibility in a determinate
field of possibilities ... Let's say that what enables us to make reality

intelligible is simply showing that it was possible; establishing the intel-'

ligibility of reality consists in showing its possibility. Speaking in general
terms, let's say that in this history ofa jurisdictional and then veridictional

market we have one of those innumerable intersections between jurisdic

tion and veridiction that is undoubtedly a fundamental phenomenon in

the history of the modem West.
It has been around these [questions] that I have tried to organize a

number of problems~with regard to madness, for example. The prob

lem was not to show that psychiatry was formed in the heads of psychi
atrists as a theory, or science, or discourse claiming scientific status, and

that this was concretized or applied in]ysyclriatric hospitals.. Nor was it
to show -how, at a certain moment, institutions -of confinement, which

had existed for a long time, secreted their own theory and justifications

in the discourse of psychiatrists. The problem was the genesis of psych
iatry on the basis of, and through institutions·of confinement that were

originally and basically articulated on mechanisms of jurisdiction in the
very broad sense-since there were police type of jurisdictions, but for

the present, at this level, it is not very important-and which at a cer

tain point and in conditions that precisely had to be analyzed, were at

the same time st1Pporte~,relayed, transformed, and shifte9- by process of

veridiction.
In the same way, studying penal institutions meant studying them

first of all as sites and forms where jurisdictional practice was predomi
nant and we can say autocratic. [It meant studying] how a certain prac

tice of veridiction was formed and developed in these penal institutions

that were fundamentally linked to a jurisdictional practice, and how this
veridictional practice-supported, of course, by criminology, psychol
ogy, and so on, but this is not what is essential~began to install the

veridictional question at the very heart of modem penal practice, even

to the extent of creating difficulties for its jurisdiction, which was the
question of truth addressed to the criminal: Who are you? When penal

practice replaced the question: "What have you done?" with the ques

tion: "Who are you?" you see the jurisdictional function of the penal

-r--B
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system being transformed, or doubled, or possibly undermined, by the

question of veridiction.
In the same way, studying the genealogy of the object "sexuality"

through a number of institutions meant trying to identify in things like

confessional practices, spirittlal direction, the medical relationship, and
so on, the moment when the exchange and cross-over took place

between a jurisdiction of sexual relations, defining the permitted and

the prohibited, and the veridiction of desire, in which the basic arma

ture of the object "sexuality" currently appears.
You can see that all these cases-whether it is the market, the confes

sional, the psychiatric institution, or the prison-involve taking up a
history of truth under different angles, or rather, taking up a history of

truth that is coupled, from the start, with a history of law. While the

history oferror linked to a. history ofproliibitionshas been attempted
fairly frequently, I would propose undertaking a history of truth cou

pled with a history of law. Obviously, a history of truth should not be
understood in the sense of a reconstruction of the genesis of the true
through the elimination or -rectification of errors; nor a history of the

true which would- constitute a historical succession of rationalities

established through the rectification or elimination of ideologies. Nor

would this history of truth be the description of insular and

autonomous systems of truth. It would involve the genealogy of regimes

of veridiction, that is to say, the cODstirntion of a partiC11l<lI right (droit)
of truth on the basis of a legal situation, the law (droit) and truth rela

tionship finding its privileged expression in discourse, the discourse in

which law is formulated and in which what can be true or false is for
mulated; the regime of veridiction, in fact, is not a law (loi). of truth,

[but] the set of rules enabling one to establish which statements in a

given discourse can be described as true or false.
Undertaking the history of regimes of veridiction-and not the his

tory of truth, the history of error, or the history of ideology, etcetera

obviously means abandoning once again that well-known critique of
European rationality and its excesses, which has been constantly taken

up in various forms since the beginning of the nineteenth century. From
romanticism to the Frankfurt School,9 what has always been called into

question and challenged has been rationality with the weight of power
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supposedly peculiar to it. Now the critique* of knowledge I would pro

pose does not in fact consist in denouncing what is continually-I was

going to say monotonously-oppressive under reason, for after all,

believe me, insanity (deraison) is just as· oppressive. Nor would this

political critique of knowledge consist in flushing out the presumption

of power in every truth affirmed, for again, believe me, there is just as

much abuse of power in the lie or error. The critique I propose consists

in determining under what conditions and with what effects a veridic

tion is exercised, that is to say, once again, a type of formulation falling

under particular rules of verification and falsification. For example,

when I say that critique would consist in determining under what con

ditions and with what.effects a veridiction is exercised, you can see that

the problem would not consist in saying: Look how oppressive psychia

try is, because it is false. Nor would itcohSistinbeing a little more

sophisticated and saying: Look how oppressive it is, because it is.true. It

would consist in saying that the problem is to bring to light the

conditions that had to be met for it to be possible to hold a discourse on

madness-but the same would hold for delinquency and for sex~that

can be true or false according to the rules of medicine, say, or of confes

sion, psychology, or psychoanalysis.

In other words, to have political significance, analysis does not have

to focus on the genesis of truths or the memory of errors. What does it

matter when a science began to tell the truth? Recalling all the erro

neous things that doctors have been able to say about sex or madness

does us a fat lot of good ... I think that what is currently politically

important is to determine the regime of veridiction established at a

given moment that is precisely the on~ on the basis of which you can

now recognize, for example, that doctors in the nineteenth century said

so many stupid things about sex. What is important is the determina

tion of the regime of veridiction that enabled them to say and assert a

number of things as truths that it turns out we now know were perhaps

not true at all. This is the point, in fact, where historical analysis may

have a political significance. It is not so much the history of the true or

the history of the false as the history of veridiction which has a political

* The manuscript adds, p. 10bis: "political"

r
I
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signifiCance. That is what I wanted to say regarding the question of the

market or, let's say, of the connecting up of a regime of truth to govern

mental practice.

Now let's consider the second question, the second point on which I

would like to refine a little what I said to you last week. I said, you recall,

that governmentality in the regime of pure raison d'Etat, or at least its

tendency, was interminable, without an end. In a sense, governmentality

was unlimited. This was precisely the main characteristic of what was

called at the time police and which at the end of the eighteenth century

will be called, already with a backward glance, the police state. The

police state is a government that merges with administration, that is

entirely administrative, and an administration which possesses, which

has behind it, all the weight of a governmentality.

1have tried to show how thiscompletegbvemmentality, this govern

mentality with a tendency to be unlimited, had in fact, not exactly a

limit, but a counter-weight in the existence of judicial institutions and

magistrates, and in juridical discourses focusing precisely on the

problem of the nature of the sovereign's right to exercise his power and

the legal limits within which the sovereign's action can be inserted. So,

govemmentality was not completely unbalanced and unlimited in raison

d'Etat, but there was a system of two parts relatively external to each

other.

I also pointed out that in the new system ofgovemmental. reason

perfected in the eighteenth century, frugal government, or the reason of

the least state, entailed something very different. This was a limitation

on the one hand, and an internal limitation on the other. Nevertheless

we should not think that the nature of this internal limitation is com

pletely different from law. In spite of everything it is always a juridical

limitation, the problem being precisely how to formulate this limitation

in legal terms in the regime of this new; self-limiting governmental

reason. As you can see, this is a different problem. In the old system of

raison d'Etat there was a governmentality with its tendency to be unlim

ited on one side, and then a system of law opposing it from outside, but

within concrete and well-known political limits: the contrast was

between royal power [on one side], and those upholding the judicial

institution on the other. In the new system we are dealing with a different
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problem: How can the necessary self~limita:tiori ofgovernmentality be

formulated in law without government being paralyzed, and also-and
this is the real problem-without stifling the site of truth which is

exemplified by the market and which must be respected as such? In
clear terms, the problem raised at the end of the eighteenth century is

this: If there is political economy, what is its corresponding public law?

Or again: What bases can be found for the law that will structure

the exercise of power by public authorities when there is at least one
region, but no doubt others too, where government non-intervention is

absolutely necessary, not for legal, but for factual reasons, or rather, for
reasons of truth? Limited by respect for the truth, how will power, how

will government be able to formulate this respect for truth in terms of
laws which must be respected?* After all, the fact that for a long time,

until recently, faculties of law in Ftancewere also faculties ofpolitical

'economy--'-to the great discomfort of economists and jurists-is only the
extension, no doubt excessive in historical terms, of an original fact,

which was that you could not think of political economy, that is to say,
the freedom of the market, without at the same time addressing the

problem of public law, namely that of limiting the power of public
authorities.

A number of precise and concrete things are proof of this moreover.

After all, the first economists were at the same time jurists and people

who addressed th~problem 9f public law. Beccaria, fO:J:"_~~p1ple, who
was a theorist of public law, basically in the form of penal law; was-also

an economist.lO You only have to read The Wealth of Nations, and not
even his other works, to see that the problem of public law runs through
all of Adam Smith's work.11 Bentham; ;i- public law theorist, was at the

same time an economist and wrote books on political economy.12 In

addition to these facts, which show the original link between the prob

lem of political economy and the problem of limiting the power of pub
lic authorities, there is ample proof in the problems raised during the
nineteenth and twentieth centuries concerning economic legislation, the

separation of government and administration, the constitution of

* Foucault adds: This coupling between political economy and public law, which now seems very
bizarre to us .., [u1ifin}shed sentence]

-r-..
I
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administrative law, whether specific administrative courts are needed,13

and so on. So, when I spoke last week. of the self-limitation of govern
mental reason I was not referring to a disappearance of law, but to the

problem raised by the juridical limitation of an exercise of political
power which problems of truth were making it necessary to determine.

So, there is a shift of the center of gravity of public law. The funda
mental problem of public law will no longer be the foundation of sover

eignty, the conditions of the sovereign's legitimacy, or the conditions
under which the sovereign's rights can be exercised legitimately, as it

was in the seventeenth and eighteenth centuries. The problem becomes

how to set juridical limits to the exercise of power by a public author

ity. Schematically, we can say that at the end of the eighteenth and the
beginning of the nineteenth century there were basically two ways of

reSolving this. The first I will call the axiomatic, "jui'idico-deductive
approach, which was, up to a point, the path· talcen by the French

Revolution-we could also call it Rousseau's approach~* In what does it

consist? It does not start from government and its necessary limitation,
but from law in its classical form. That is to say, it tries to define the nat

ural or original rights that belong to every individual, and then to define
under what conditions, for what reason, and according to what ideal or

historical procedures a limitation or exchange of rights was accepted. It

also consists in defining those rights one has agreed to cede and those,

on the other hand, for which no. cession has been <!-greed and whiGh.thus
remain imprescriptible rights in all cirmmstances and under any possi
ble government or political regime. Finally, on this basis, and only on

this basis, having thus defined the division of rights, the sphere of sov

ereignty, and the limits of the right of sovereignty, you can then deduce
from this only what we can call the bounds ofgovernmental competence,

but within the framework determined by the armature constituting

sovereignty itself. In other words, put clearly and simply this approach
consists in starting from the rights of man in order to arrive at the lim

itation of govemmentality by way of the constitution of the sovereign. I

would say that, broadly speaking, this is the revolutionary approach. It is
a way of posing right from the start the problem of legitimacy and the

* In the manuscript, the other way is called (p. 15), "the inductive and residual way."
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inalienability of rights through a sort of ideal or real renewal of society,
the state, the sovereign, and government. Consequ~:ntly, you can see that

if, historically and politi4l11y, this is the revolutionaries' approach, we
can call it a retroactive, or retroactionaxy approach inasmuch' as it

CQD~~~j!! ~kip~1;!lLth~~problem of public law that the jurists had
constantly opposed to the raison d'Etat of the seventeenth and eighteenth
centuries. In this respect there is continuity between the seventeenth

century theorists of natural law and the jurists and legislators of the

French Revolution.
The other approach does not start from law but from governmental

practice itself. It starts from government practice and tries to analyze it

in terms of the de facto limits that can be set; to this gover:nm~ntality.

These de facto limits may derive from history, from tradition, or from an

h ' . 'call d 'd f ~£J:.=: S 'b- t fhecan and must also beIston y etermlne ,state OaIlalr, u ,y_.. ,_,,' .. n_. ~~_nn,

determined as desirable limits; as it were, as the good limits to,be estab
lished precisely in terms of the objectives of governmentality, of the
objects with which it has to deal, of the country's resources, population,

and economy, etcetera. In short, this approach consists in the analysis of
government: its practice, ,its de facto limits, and its desirable limits. On

this basis, it distinguishes those things it w01,1.ld be either contradictory
or absurd for government to tamper with. Better still, and more

radically, it distinguishes those things that it would be pointless for gov

em1J).ent tQin1;~rlf;rf;with~fQnowing this approach means that govern
ment's sphere of competence will be defined op the basis of what it

would or would not be useful for government to do or not do.

Government's limit of competence will be bounded by the utility ofgov
ernmental intervention. The qu,estion iddressed to government at every
moment of its action and with regard to each of its institutions, old or

new, is: Is it useful? For what is it useful? Within what limits is it use

ful? When does it stop being useful? When does it become harmful?
This is not the revolutionary question: What are my original rights and
how can I assert them against any sovereign? But it is the radical ques

tion, the question of English radicalism; the problem of English radical

ism is the problem of utility.
Don't think that English political radicalism is no more than the pro

jection of a utilitarian ideology on the level of politics. It is, rather, an
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attempt to define the sphere of competence of government in terms of

utility on the basis of an internal elaboration of governmental practice
which is nevertheless fully thought through and always endowed and

permeated with philosophical, theoretical, and juridical elements. In
this respect utilitarianism appears as something very different from a

philosophy or an ideology. Utilitarianism is a technology of government,
just as public law was the form of reflection, or, if you like, the juridical

technology with which one tried to limit the unlimited tendency of
raison d'Etat.

" A comment with regard to this word "radicalism" or "radical." The

word "radical," which I think dates from the end of the seventeenth and

the start of the eighteenth century, was employed in England to
designate-and it is this that is quite interesting-the position of those

who; faced with the sovereign's real or possible abuses, wanted to assert

those famous original rights supposedly possessed by the Anglo-Saxons
prior to the Norman invasion (I talked about this two or three years

ag014
). This is radicalism. So it consisted in the assertion of original

rights in the sense of basic rights identified by the historical reflections

of public law. However, for English radicalism, "radical" designates a
position which involves continually questioning government, and gov

ernmentality in general, as to its utility or non~utility.

So, there are two approaches: the revolutionary approach, basically
structured around traditional positions of public law, and the radical

approach, basically structured around the new economy of government

reason. These two approaches imply two conceptions of the law. In the
revolutionary, axiomatic approach, the law will be seen as the expres

sion of a will. So there will be a system of will-law. The problem of the
will is, of course, at the heart of all the problems of right, which again

confirms the fact that this is a fundamentally juridical problematic. The
law is therefore conceived as the expression ofa collective will indicating

the part of right individuals have agreed to cede, and the part they wish

to hold on to. In the other problematic, the radical utilitarian approach,
the law is conceived as the effect of a transaction that separates the

sphere of intervention of public authorities from that of the individual's
independence. This leads us to another distinction which is also very

important. On one side you have a juridical conception of freedom: every



individual originally has in his possession a certain freedom, a part of

which he will or will not cede. On the other side; freedom is not

conceived as the exercise of some basic rights, but simply as the inde

pendence of the governed with regard to government. We have therefore

two absolutely heterogeneous conceptions of freedom, one based on the

rights of man, and the other starting from the independence of the

governed. 1 am not saying that the two systems of the rights of man and

of the independence of the governed' do not intertWine, but they have

different historical origins and 1 think they are essentially heteroge

neous or disparate. With regard to the problem ofvirhat are currently

called human rights, we would only need look at where, in what coun

tries, how, and in what form these rights are claimed to see that at times

the question is actually the juridical question of rights, and at others it
is a· question of this· assertion' or ,. claim·'of-1:he'independenceof· the

governed vis-a.-vis governmentality. '

So, we have two ways of constituting the regulation of public author

ities by law, two conceptions of the law, 'and two conceptions of freedom.

This ambiguity is a characteristic featureof,let's say, nineteenth and also

twentieth century European liberalism~When 1say two routes, two ways,

two conceptions of freedom and of law; 1 do not mean two separate, dis

tinct, incompatible, contradictory, and niutually exclusive systems, but

two heterogeneous procedures, forms of coherence, and ways of doing

things. We=~oul~leeep in mind that heterogeneity is never a principle of
exclusion; it never prevents coexistence, conjunction, or connection. And

it is precisely in this case, in this kind ofanalysis, that we emphasize,.and

must emphasize a non-dialectical logic if want to avoid being simplistic.

For what is dialectical logic? Dialectical.1ogic puts to work contradictory

terms within the homogeneous. 1 suggest replacing this dialectical logic

with what 1would call a strategic logic. A logic of strategy does not stress

contradictory terms within a homogeneity that promises their resolution

in a unity. The function of strategic logic is to establish the possible con

nections between disparate terms which remain disparate. The logic of

strategy is the logic of connections between the heterogeneous and not

the logic of the homogenization of the contradictory. So let's reject the

logic of the dialectic and try to see-this is what 1 will try to show in

these lectures-the connections which succeeded in holding together and

* Foucault passes quicldy over pages 18-20 of the manuscript:
"Obviously we would find many examples of this in the discourse of the American revolution
aries. And maybe revolutionary thought is precisely this: to think at the same time the utility
of independence and the axiomatic of rights (American revolution)'

[po 18a] Contemporaries were perfectly aware of this heterogeneity. Bentham, Dumont, the
Rights of Man. And it remained perceptible for two centuries, since it has proved impossible to
find a genuine coherence and equilibrium between these procedures. Overwhelmingly, and not
without some reversals, regulation of the public authorities int~ of utility prev;U1s over the
axiomatic of sovereignty in terms of original rights. Collective utility (rather than collective
will) as general axis of the art of government.

[po 19] General tendency, but which does not cancel the other. Especially since they produce
similar, although undoubtedly not superimposable, effects. For the axiomatic of sovereignty is
led to mark imprescriptible rights so strongly that it cannot in fact find any place for an art of
government and the exercise of power by a public authority, unless the juridical constitution of
the sovereign as the collective will is so strong that the exercise of basic rights are reduced to
pure ideality. Toralitarian orientation. But the radicalism of utility, on the basis of the distinc
tion individual utilityI collective utility, will also be led to em,phasize general utility over
individual utility and infinitely reduce the independence of the governed as a consequence.

[po ,201Orientation of indefinitely extended governmenrality."

t Foucault adds: you will see it function very well in the two [inaudible word] and in a way
[inaudible word]
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conjoining the fundamental axiomatic of the rights of man and the

utilitarian calculus of the independence of the governed.

I wanted'to add something to this, but 1think it would take too long;

1

I will come bade to it lateL* I would like to return for a moment to

what I said at the start with regard to the market-and it is a point to

'

which I will come bacle later.'5 Still, just now, I would like to stress that

between these two heterogeneous systems-that of the revolutionary
" i-=-=-=='='"-axiomatic, or-public law and the rights of man, and that of the empiri-

cal and utilitarian approach which defines the sphere ofindependence of

the governed 'on the basis of the necessary limitation of government

there is, of course, a ceaseless connection and a whole series of bridges,

transits, and joints. Consider the history of property rights, for

example.t But it is quite clear (1 will talk about this in the lectures) that

ohhe two' systems,· one has been strong and has held out, while the

other has receded. Theone that has-beenstrongand has stood fast is, of

course, the radical approach which tried to define the juridicallimita

tion of public authorities in terms ofgovernmental utility. This tendency

will characterize not only the history of European liberalism strictly

speaking, but the ,history of the public authorities in the West.

Consequently, this problem of utility-of individual and collective
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More precisely, we can say that it is through interests that govern
ment can get a hold on everything that exists for it in the form of indi~

viduals, actions, words, wealth, resources, property, rights, and so forth.
We tan put this more dearly, if you like, with a very simple question: On

what did the sovereign, the monarch, the state have a hold in the previ~

ous system, and on what was its right to exercise this hold based, legit-

____ . imized, and founded? It was things, lands. The king. was often, not
----alWays, considered to be the owner of the realm, and it was as such that

he could intervene. Or at any rate he owned an estate. He could exercise

a hold over the subjects since, as subjects, they had a personal relation to
the sovereign that meant that whatever the rights of the subjects them

selves he could exercise a hold over everything. In other words, there

was a direct hold of power in the form of the sovereign, in the form of his
_. ministers, a direct hold of govemment over things and people.

On the basis of the new governmental reason-and this is the point of

separation between the old and the new, between raison d'Etat and reason
of the least state~government must no longer intervene, and it no longer

has a direct hold on things and people; it can only exert a hold, it is only
legitimate, founded in law and reason, to intervene, insofar as interest, or

interests, the interplay of interests, make a particular individual, thing,
-good, wealth, or process of interestfor individuals, or for the set of indi

viduals, or for the interest of a given individual faced with the interest of

all, etcetera. Government is only interested in interests. The new govern
ment, the new governmental reason, does not deal with what I would call

the things in thelUSelves of governmentality, such as individuals, things,

wealth, and land. It no longer deals with these things in themselves. It

deals with the phenomena of politics, that is to say, interests, which pre

cisely constitute politics and its stakes; it deals with interests, or that
respect in which a given individual, thing, wealth, and so on interests
other individuals or the collective body of individuals.

I think we have a striking example of this in the penal system. I have

tried to show how in the penal system of the seventeenth century, and

still at the start of the eighteenth century, basically when the sovereign
punished he intervened himself, and this was the true reason for the tor

ture and execution (fa supplice); he intervened individually so to speak,

or anyway as the sovereign, but physically on the individual's body, and
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utility, the utility of each and all, the utility of individuals and the gen
eral utility-will be the :major criteria for working out the limits of the

powers of public authorities and the formation of a form of public law
and administrative law. Since the beginning of the nineteenth century

we have been living in an age in which the problem of utility increas~

ingly encompasses all the traditional problems of law.
So, on the basis of this I would like to make a remark.. With regard to

the market, we found that one of the points of anchorage ofthe new gov
ernmental reason was an understanding of the market as a mechanism of

exchange and a site ofveridiction regarding the relationship between value

and price. Now we find a second point of anchorage of the new govern
mental reason. This is the elaboration of the powers of public authorities

and the measure of their interventions by reference to the principle of
utility. So, we have exchange on-the side-of-themarket,andutility on the

side ofthe public authorities. Exchange value and spontaneous veridiction

of economic processes, measures of utility and internal jurisdiction of acts
of the public authorities. Exchange for wealth and utility for the public

authorities: this is how governmental reason articulates the fundamental

principle of its self-limitation. Exchange on one side and utility on the
other: obviously, the general category coveringboth or for thinking both
that is, exchange which must be respected in the market since the market

is veridiction, and utility to limit the power of the public authorities since

it must only be exercised where it is positively and exactly useful-is, of
course, interest, smce interest IS the prin<:ipkof exchange and interest IS

the criterion of utility. Governmental reason in its modem form, in the

form established at the beginning of the eighteenth century with the fun
damental characteristic of a search for uhe principle of its self-limitation,
is a reason that functions in terms of interest. But this is no longer the

interest ofan entirely self-referring state which only seeks its own growth,
wealth, population, and power, as was the state of raison d'Etat. In the
principle to which governmental reason must conform, interest is now

interests, a complex interplay between individual and collective interests,
between social utility and economic profit, between the equilibrium of the

market and the regime of public authorities, between basic rights and the

independence of the governed. Government, at any rate, government in
this new governmental reason, is something that works with interests.
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this gave him the right of public torture and execution: it was the mani

festation of the sovereign himself over someone who had committed a

crime and who, by committing a crime, had of course wronged some

people, but above all had struck the sovereign in the very body of his

power.16 This was the site of the formation, justification, and even foun

dation of public torture and execution.

From the eighteenth century the well-known principle of mildness

of punishment appears (you can see it very dearly in Beccaria17
)

which, once again, was not the expression of something like a change

in people's sensibility. If you wanted to analyze it better than I have

done, on what was this moderation of punishments based? Something

is interposed between the crime, on the· one hand, and the· sovereign

authority with the right,to punish, possibly with death, on the other.

This is the thin, phen.omenal them:e-of-int~rests,which 'henceforth-'is

the only thing on which governmental reason can have a hold; As a

result, punishment appeared as having to be calculated in terms of the

injured party's interests, in terms of redress for damages, etcetera.

Punishment will be rooted only in the play of the interests of others,

of the family circle, of society, and so on. Is it worthwhile punishing?

What interest is there in punishing? What form must punishment

take for it to be in society's interests to punish? Is there an interest in

torturing, or is it more worthwhile to re-educate, and if so, how and

up to vvhatjJ()int? How much will it cost? The insertion of this thin

phenomenal film of interest as the only sphere, or rather, as the only

possible surface of government intervention, is what explains these

changes, all of which must be referred back to this reorganization of

governmental reason.

In its new regime, government ,is basically no longer to be exercised

over subjects and other things subjected through these subjects.

Government is now to be exercised over what we could call the phe

nomenal republic of interests. The fundamental question ofliberalism is:

What is the utility value of government and all actions of government in

a society where exchange determines the true value of things?* 1 think

* Foucault adds: Utility value of government faced with a system in which exchange determines
the true value of things. How is this possible?

r
this question encapsulates the fundamental questions raised by liberal-

ism. With this question liberalism posed the fundamental question of

government, which is whether all the political, economic, and other

forms which havebeen contrasted with liberalism can really avoid this

question and avoid formulating this question of the utility of a

government in a regime where exchange determines the value of things.
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24 JANUARY 1979

LAST WEEK I TRIED to clarify what seem to me to be some of the
basic characteristics of the liberal art of government. First of all I spoke
about the problem of economic truth and of the truth of the market, and

then of the problem of the limitation 9f governmentality by the calculus

of utility. I would now like to deal with a third aspect which I think is
also fundamental, that of international equilibriums, or Europe and the
international space in liberalism.

You remember that when last year we talked about raison d'Etat,' I
tried to show you that there was a kind of equilibrium, a system of
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counterweights between what could be called unlimited objectives

within the state, on the one hand, and limited external objectives, on the

other. The t:LnliIllited objectives within the state were pursued through

the mechanism of the police state, that is to say, an always more emphatic,

accentuate9c,JilleLandsll1:>1:le governmentality of regimentation with no

predetermip.ed limits. So, internally there were unlimited objectives, and

then limited objectives externally inasmuch as at the same time as the

formation of raison d'Etat and the organization of the police state was tak~

ing place there was also the pursuit and real organization ofwhat is called

European balance, the principle ofwhich is the following: to see to it that

no state prevails over the others so as to reconstitute imperial unity in

Europe; to see to it, consequently, that no state domin<itesall the others,

or prevails over its neighbors to such an extent that it can dominate

them, etcetera. It is quite easy- t05ee-ancl-unTIerst<l.l1d-the" (onnecti~:p.

between these tWo mechanistil:n>funlimitedobjectiveswiththe police

state, and limi~ed objectives with European balance, inasmuch as if the

raison d'etre, purpose, and objective of the police state, or of the internal

mechanisms which endlessly·organize and develop the police state, is the

strengthening of the state itself, then the target of each state is to

strengthen itself endlessly, that is to say its aim is an unlimited increase

of its po~er in relation to the others. In dear terms, competition to be the

best in this competitive game will introduce into Europe a number of

inequalities, whichvv-illincrease,which will be sanctioned by an imbal

ance in the population, and consequently in military strength, and you

will end up with the well-known imperial situation from which

European balance, since the Treaty of Westphalia, wished to free Europe.

The balance was established to avoid this situation.

More precisely, in mercantilist· calculation and in the way in which

mercantilism organizes the economic-political calculation of forces, it is

dear that a European equilibrium is actually unavoidable if you want to

prevent the realization of a new imperial configuration. For mercantil

ism, competition between states assumes that everything by which one

state is enriched can, and in truth must, be deducted from the wealth of

other states. What one state acquires mllSt be taken from the other; one

can only enrich itself at the cost of the others. In other words, what I

think is important is that for the mercantilists the economic game is a
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zerO sum game. It is a zero sum game quite simply because of the

monetarist conception and practice of mercantilism. There isa certain

amount of gold in the world. Since gold defines, measures, and consti

tutes the wealth of each state, it is understood that whenever one state

gets richer it will take from the common stock of gold and consequently

impoverish the others. The monetarist character of mercantilist policy

and calculation consequently entails that competition can only be con

ceived in the fOim of a zero sum game and so of the enrichment of some

at the expense of others.2 To avoid the phenomenon of having one and

only one winner in this zero stim game, to avoid this political conse

quence of competition thus defined, strict economic logic requires the

establishment of something like an equilibrium which will allow the

game to be interrupted, as it were, at a given moment. That is to say,

thegame-wiU-behalted when there is a-danger:of the difference between

the players becoming too great, and it is precisely in this that European

equilibrium consists. This is exactly-well, up to a point-Pascal's

problem:3 in a zero sum game, what happens when you interrupt the

game and divide out the winnings between the players? Interrupting

the game of competition with the diplomag of European equilibrium is

necessarily entailed by the monetarist conception and practice of the

mercantilists. This is the starting point.

Now, what happens in the middle of the eighteenth century, in that

period I have talked about and tried to locate the formation of a new

govermnentalreason? Things will, of course, be completely. different in
this new raison d'Etat, or in this new reason of the least state which finds

the core of its veridiction in the market and its de facto jurisdiction in

utility. In fact, for thephysiocrats, but also for Adam Smith, the freedom

of the market can and must function in such a way that what they call the

natural price or the good price will be established through and thanks to

this freedom. Anyway, this natural price or good price is such that it must

always be profitable to whom? It will be profitable to the seller, but also

to the buyer; to both buyer and seller. That is to say, the beneficial effects

of competition will not be divided unequally between them and neces

sarily to the advantage of one at the expense of the other. The legitimate

game of natural competition, that is to say, competition under conditions

of freedom, can only lead to a dual profit. The fluctuation of the price
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around the value, which last week I showed that according to the phys~

iocrats and Adam Smith was assured by the freedom of the market,

brings into playa mec;hanism of mutual enrichment: maximum profit

for the seller, minimum expense for the buyers. So we find this idea,

which will beatth~c~I1terof the economic game as defined by the lib

erals, thai actually the enrichment of one country, like the enrichment

of one individual, can only really be established and maintained in the

long term by a mutual enrichment. My neighbor's wealth is important

for my own enrichment, and not in the sense that the mercantilists said

my neighbor must possess gold in order to buy my products, which will

enable me to impoverish him by enriching myself. My neighbor must be

rich,.and,he will be rich to the same extent as I enrich myself through

my commerce and our mutual commerce. Consequently there is a correl

ati.ve ,enrichment, an'enrichment enoloc;areg16nal enrichment: either

the whole of Europe will be rich, orth'e whole of Europe wiU be poor.

There is no longer any cake to be divided up. We enter an age of an

economic historicity governed by, if not unlimited enrichment, then at

least reciprocal enrichment through the game of competition.

I think somethingvery important begins to take shape here, the con

sequences of which are, as you know, far from being exhausted. What is

talcing shape is a new idea of Europe that is not at allthe imperial and

Carolingian Europe more or less inherited from the Roman Empire and

referringto quite specific political structures. Nor is it any longer the

dassical Europe ofbalance, of an equilibrium betweenforces established

in such a way that the force ofone never prevails too decisively over·the

other. It is a Europe of collective enrichment; Europe as a collective sub

ject that, whatever the competition b~tween states, or rather through

the competition between states, has to advance in the form of unlimited

economlC progress.
This idea of progress, of a European progress, is a fundamental theme

in liberalism and completely overturns the themes of European equilib

rium, even though these themes do not disappear completely. With this

conception of the physiocrats and Adam Smith we leave behind a con

ception of the economic game as a zero sum game. But if it is no longer

to be a zero sum game, then permanent and continuous inputs are still

necessary. In other words, if freedom of the market must ensure the
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reciprocal, correlative, and more or less simultaneous enrichment of all

the countries of Europe, for this to function, and for freedom ofthe mar

ket to thus unfold according to a game that is not a zero sum game, then

it is necessary to summon around Europe, and for Europe, an increas

ingly extended market and even, if it comes to it, everything in the world

that can be put on the market. In other words, we are invited to a glob

alization of the market when it is laid down as a principle, and an objec

tive, that the enrichment of Europe must be brought about as a

collective and unlimited enrichment, and not through the enrichment of

some and the impoverishment of others. The unlimited character of the

economic development of Europe, and the consequent existence of a

lJ,on-,z.erO sum game, entails, of q)Urse, that the whole world is sum

moned around Europe to exchange its own and Europe's products in

the European market.

Of course, I do not meanthat this is the first time that Europe thinks

about the world, or thinks the world. I mean simply that this may be

the first time that Europe appears as an economic unit, as an economic

subject in the world, or considers the world as able to be and having to

be its economic domain. It seelUS to me that it is the first time that

Europe appears in its own eyes as having to have the world for its

unlimited market. Europe is no longer merely covetous of all the world's

riches that sparlde in its dreams or perceptions. Europe is now in a state

of permanent and collective enrichment through its own competition,

on condition that the entire world becomes its market. In short, in the

time of mercantilism, raison d'Etat, and the police state, etcetera; the cal

culation of a European balance enabled one to blode the consequences of

an economic game conceived as being over.* NQW; the opening up of a

world market allows one to continue the economic game and conse

quently to avoid the conflicts which derive from a finite market. But this

opening of the economic game onto the world dearly implies a differ

ence of both kind and status between Europe and the rest of the world.

That is to say, there will be Europe on one side, with Europeans as the

* The manuscript adds, p. 5: "by halting the game when the losses and gains of the different
players diverge too much from the situation at the start of the game (Pascal's problem of the
interruption of the game)."
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players, and then the world on the other, which will he the stake. The

game is in Europe, but the stake is the world.
It seems to me that we have in this one of the fundamental features of

this new art of government that is indexed to the problem of the market
and market yeridiction.Qbviously, this organization, or at any rate this

reflection on the reciprocal positions ofEurope and the world, is not the

start of colonization. Colonization had long been underway. Nor do I
think this is the start of imperialism in the modem or contemporary

sense of the term, for we probably see the formation of this new imperi
alism later in the nineteenth century. But let's say that we have the sta.rt

of a new type of global calculation in European governmental practice. I

think there are many signs of this appearance of a new form of global
rationality, of a new calculation on the scale of the world. I will refer to

just some of these.
Take, for example, the history of maritime law in t4e eighteenth

century, and the way in which, in terms of international law, there was

an attempt to think of the world, or at least the sea, as a space of free

competition, of free maritime circulation, and consequently as one of the

necessary conditions for the organization of a world market. The history
of piracy~theway in which it was at once used, encouraged, combated,

and suppressed, etcetera..,.-could also figure as one of the aspects of this

elaboration of a worldwide space in terms of a number of legal princi
ples. WecaI!sayJhat there was a juridification of the world which

should be thought of in terms of the organization of a market.
Yet another example of this appearance of a governmental rationality

that has the entire planet for its horizon is the eighteenth century projects
for peace and international organization:'Ifyou consider those that existed

in the seventeenth century, you will.see that these projects for peace were

essentially based on European equilibrium, that is to say, on the exact
balance of reciprocal forces between different states; between the different
powerful states, or between different coalitions of states, or between the

powerful states and a coalition of the smaller states, and so on. From the

eighteenth century, the idea of perpetual peace and the idea of interna

tional organization are, I think, articulated completely differently. It is no
longer so much the limitation ofinternal forces that is called upon to guar

antee and found a perpetual peace, but ratller the unlimited nature of the
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external market. The larger the external market, the fewer its borders and

limits, the .more you will have a guarantee of perpetual peace.

If you take Kant's text on the project of perpetual peace, for exam
ple, which dates frolll1795,4 r ight at the end of the eighteenth century,

there is a chapter entitled "On the Guarantee of a Perpetual Peace."5

How does Kant conceive of this perpetual peace? He says: What funda
mentally is it in history that guaralltees this perpetual peace and_n' '__,_._

. promises us that one day it really will take shape and form ill history?

Is it men's will. and their mutual understanding, the political and diplp
matic devices that they will have been able to construct, or the organi

zation of rights that they will have been able to install between them?

Not <1.1: ...11, It is Il<l.tu:re,6 just as ill the physiocrats it was nature that
guaranteed the good regulation of the market. And how does nature

guarantee perpetual pe.<l.ce? It isvery. ~i1D.pk; Kantsays.N<l.ture after all
has done some absolutely marvelous things, since it has man<l.ged, for

example, to get not oIlly ani1llals, but even peoples to live ill lands com
pletely scorched by the Sun or frozen by eternal.s4eets of ice•7 There are

people who manage to live there in spite of everything, which proves
that there is nowhere in the world where human beings cannot live.8

But for people to be able to live they must be able to feed themselves, to

produce their food, have a social organization, and exchange their prod

ucts between themselves or with people from other regions. Nature
intended the entire world, the whole of its surface, to be given over to

the econoinicactivity of production and exchange. And on that basis,

nature has prescribed a number of obligations that are ju,ridical obliga
tions for man,9butwhich nature has in a way dictated to him secretly,

which she has, as it were, marked out in the very ...n:~.ge!Uegt ofthings,
of geography, the dimate, and so on. What are these arrangements?

First, that men can have relations of exchange with each other indi

vidually, supported by property, etcetera, and this prescription or pre
cept of nature will be taken up ill legal obligations and become civillaw.10

Second, nature determined th<l.t mell be distributed across the world
in distinct regions and that within each of these regions they have privil

eged relationships with each other that they do not have with the inhab.,..

itants of other regions, and men have tal<:en up this precept in legal terms
by forming separate states which maintain certain legal relationships
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between them. This will become intemationallaw.11 But in addition,
nature has wished that there are not only juridical relationships between

these states, guaranteeing their independence, but also commercial rela

tionships that cross the borders betweep states and consequently make
the juridical independence of each state porous, as it were,12 Commercial

relationships cross the world, just as nature intended and to the same
extent as nature intended the whole w<;>rld to be populated, and this will

constitute cosmopolitan law or commercial law. This edifice of civil law,

intemationallaw, and cosmopolitan law is nothing other than man's
taking up of a precept of nature as obligations.13 So we can say that law,

inasmuch as it resumes the precept of nature, will be able to promise
what was .in a way already outlined in the first action of nature when it

populated the entire world:* something like perpetual peace. Perpetual

peace is guaranteed by nature and this giii:r<ll1.teeis manifested in the
population of the entire world- and in- the _coinmercial- relatio1lships

stretching across the whole world. The guarantee of perpetual peace is

therefore actually commercial globalization.
A number of things should no doubt be added to this, but in any case

I should answer an objection straightaway. When I say that a new form of
political calculation on an international scale emerges in the thought of

the physiocrats, Adam Smith, of Kant too, and of eighteenth century
jurists, I do not in any way mean that every other form of reflection,

gU~ation, and analysis, that every-other governme!!~ pg~ti~e c:lisap~

pears. For, if it is true that something like a worldwide, globaltnarket is

discovered in this period, if at this moment the privileged position of

Europe in relation to the world is asserted, and if it is also asserted at this
time that competition between Europdn states is a factor in their com

mon enrichment, this does not mean of course-as all history proves

that we enter into a period of European peace and the peaceful
globalization of politics. In fact, with the nineteenth century we enter
the worst period of customs barriers, forms of economic protectionism,

of national economies and political nationalism, and the biggest wars the
world has ever known. What I wanted to show you was simply that a

partidilar form 6f reflection, analysis, and calculation appeared at this
time which is integrated as it were into political practices that may per
fectly well conform to a different type of calculation, a different system of

thought, and a different practice of power. We would only have to look at
what happened at the Congress of Vienna, for example.14 It could be said

that this is the most striking manifestation of what was sought after in
the seventeenth and eighteenth centuries, namely a European balance.

What were its concerns in fact? Its task was to put an end to what

appeared to be the resurrection of the imperial idea with Napoleon.
Because the historical paradox ofNapoleon is that if, at the level of inter

nal policy, he was manifes1:ly hostile to the idea of a police state, and his
problem was really how to limit govemmental practice intemally15-and

this is dear from his interventions in the Council of State and the way in

which he reflected-on his own .governmental practice16-on the other

hand, we can say that Napoleon was completely archaic in his external
policy, inasmuch as he wanted to reconstitute something like the imper

ial configuration,against which the whole of Europe had been ranked
since the seventeenth century. In truth, Napoleon's imperial idea, so far

as it can be reconstructed, in spite of the astounding silence of historians

on this theme, seems to have corresponded to three objectives.
First (and I think I talked about this last year),17 if we go by what the

historians and jurists of the eighteenth century said about the
Carolingian Empire,18 in terms of internal policy, the Empire guaranteed

freedoms. In its opposition to the monarchy, the Empire did not repre

sent more power but rather less power and less governmentality. On the
other hand~and probably on the basis of the limitlessness of the revo

lutionary objectives, that is to say, to revolutionize the whole world...,

the Empire was a way of taking up the revolutionary project that
irrupted in France in 1792-1793, and of taking it up in the then archaic
idea of imperial domination inherited from Carolingian forms or from

the form of the Holy Roman Empire. This mixture of the idea of an

Empire which internally guarantees freedoms, of an Empire which will

give a European form to the unlimited revolutionary project, and finally
of an Empire which will reconstitute the Carolingian, or German, or

Austrian form of Empire, made up the hotchpotch of Napoleon's
imperial politics.
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The problem of the Congress ofVienna was, of course, to dose off, as it

were, that imperial limitlessness. It was, of course, to re-establish the

equilibrium of Europe, but basically with two different objectives: the
Austrian objective and the English objective. The Austrian objective was
to reconstitt1t~'!]:.1.lropeanequilibrium in the old form of the seventeenth

and eighteenth centuries, ensuring that no country can prevail over the
others in Europe. Austria was absolutely tied to this kind of project inas

much as it only had an administrative government, being made up of a
number of different states and only organizing these in the form of the old

police state. This plurality of police states at the heart of Europe meant
that Europe itself was basically modeled on this old schema of a balanced

1llultipli6ty of police states, Europe had to be in the image of Austria
for Austria to remain as it was. To that extent, we can say that, for

Mettemich,19 the calculation of .Eu1;"opeatl.e_qlliJib:r:iulJl.}VaS. $t;ill. aIld

remained that of the eigh:teenthcentury.On the other hmd;what-kindof

equilibrium was sought by England* and imposed together with Austria
at the Congress of Vienna? It was a way of regionalizing Europe, of limit

ing, of course, the power of each of the European states, but so as to allow
England a political and economic role as economic mediator between

Europe and the world market, so as to globalize the European economy
through the mediation, the relay ofEngland's economic power. So we have

here a completely different calculation of European equilibrium founded

on the principle of Eurgpe as a particular economic regi~)ll facedwith, or
within, a world that must become its market. The calculation ofEuropean

equilibrium for [Austria]t at the Congress ofVienna is completely differ

ent. So you can see that within a single historical reality you may very well
find two entirely different types of pa.tiQnality and political calculation.

I will stop these speculations here and before moving on to the analy
sis of present day liberalism·in Germany and America, I would like to
summarize a little what I have said about these fundamental features of

liberalism, or at any rate of an art of government which emerges in the

eighteenth century.

* The manuscript clarifies, p. 10: "Castelreagh" [Henry Robert Stewart Castelreagh
(1762-1822), Tory foreign secretary from 1812 to 1822, who played an important role at Vienna
checking the ambitions of Russia and Prussia].
t M.F.: England
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So; I have tried to -indicate three features: veridiction of the market,

limitation by the calculation of governmental utility, and now the
position of Europe as a region of unlimited economic development in
relation to a world market. This is what I have called liberalism.

.Why speak of liberalism, and why speak of a liberal art of govern
ment, when it is quite dear that the things I have referred to and the

features I have tried to indicate basically point to a much more general

phenomenon than the pure and simple economic doctrine, or the pure
and simple political doctrine, or the pure and simple economic-political

choice ofliberalism in the strict sense? Ifwe take things up a bit further
bade, if we Wee them up at their origin, you can see that what charac

terizes this new art of government I have spoken about would be much

more a naturalism than liberalism, inasmuch as the freedom that the
physiocratsand Adam .Smith talk about is much. more the spontaneity,

the internal and intrinsic mechanics ·ofeconomic processes than a juridi

cal freedom of the individual recognized as such. Even in Kant, who is
much more a jurist than an economist, you have seen that perpetual

peace is not guaranteed by law, but by nature. In actual fact, it is some

thing like a governmental naturalism whidl emerges in the middle of the
eighteenth century. And yet I think we can speak of liberalism. I could
also tell you--but I will comebaCk· to this2°-that this naturalism,

which I think is fundamental or at any rate original in this art of

government, appears very dearly in the physiocratic conception of

enlightened despotism. I will come bade to this at greater length, but,
in a few words, what condusions do the physiocrats draw from their

discovery of the existence of spontaneous mechanisms of the economy
which must be respected by every government if it does not want to

induce effects counter to or even the opposite of its objectives? Is it that

people must be given the freedom to act as they wish? Is it that govern
ments must recognize the essential, basic natural rights of individuals?

Is it that government must be as little authoritarian as possible? It is
none of these things. What the physiocrats deduce from their discovery

is that the government must know these mechanisms in their innermost

and complex nature. Once it knows these mechanisms, it must, of
course, undertake to respect them. But this does not mean that it pro

vide itself with a juridical framework respecting individual freedoms
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and the basic rights of individuals. It means,· simply, that it arm its

politics with a precise, continuous, clear and distinct knowledge of what

is taking place in society, in the market, and in the economic circuits, so

that the limitation ofits power is not given by respect for the freedom

of individuals, but simply by the evidence of economic analysis which it

knows hastoHbe respected.2i It is limited by evidence, not by the

freedom of individuals.

So, what we see appearing in the middle of the eigliteenth century

really is a naturalism much more than a liberalism. Nevertheless, I think

we can employ the word liberalism inasmuch as freedom really is at the

heart of this practice or of the problems it ·confronts. Actually, I think

we should be clear that when we speak of liberalism with regard to this

new art of government, this does not mean* that we are passing from an

authoritarian government in the seventeenth-century and at the start of

the eighteenth century toa government which becomes more tolerant,

more lax, and more flexible. I do not want to say that this is not the case,

but neither do I want to say that it is. Itdoes not seem to me that a

proposition like that has much historical or political meaning. I did not

want to say that there was a quantitative increase of freedom between

the start of the eighteenth century and, let's say, the nineteenth century.

I have not said this for two reasons. One IS factual and the other is a

reason of method and principle.

The factual reason first of al1. What sense is there in saying, or simply

wondering; if ~;;~d~ill.i~trativemonGlTchyliketboat of France in the sev

enteenth and eighteenth centuries, with all its big, heavy, unwieldy, and

inflexible machinery, with its statutory privileges which had to be rec

ognized, with the arbitrariness of decisions left to different people, and

with all the shortcomings of its instruments, allowed more or less free

dom than a regime which is liberal, let's say, but which takes on the task

of continuously and effectively taking charge of individuals and their

well-being, health, and work, their way of being, behaving, and even

dying, etcetera? So, comparing the quantity of freedom between one sys

tem and another does not in fact have much sense. And we do not see

* Foucault adds: we should not understand

I
I
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what type of demonstration, what type of gauge or measure we could

apply.

This leads us to the second reason, which seems to me to be more

fundamental. This is that we should not think of freedom as a universal

which is gradually realized over time, or which undergoes quantitative

variations, greater or lesser drastic reductions, or more or less important

periods of eclipse. It is not a universal which is particularized in time

and geography. Freedom is riot awhite surface with more or less numer

ous black spaces here and there and from time to time. Freedom is never

anything other-but this is already a great deal-than an actual relation

between governors and governed, a relation in which the measure of the

"too little"* existing freedom is given by the "even more"t freedom

demanded. So when I say "liberal,,:j: I am not pointing to a form of gov

ernmentality which would leave-more white spaces of freedom. I mean

something else.

If I employ the world "liberal," it is first of all because this govern

mental- practice in the process of establishing itself is not satisfied with

respecting this or that freedom, with guaranteeing this or that freedom.

More profoundly, it .is a consumer of freedom. It is a consumer of free

dom inasmuch as it can only function insofar as a number of freedoms

actually exist: freedom ofthe market, freedom to buy and sell, the free

exercise of property rights, freedom of discussion, possible freedom of

expression, and so on. The new governmental reason needs freedom

tP.ereforevthe new art of government consumes freedom. It consumes

freedom, which means that it must produce it. It must produce it, it

must organize it. The new art of government therefore appears as the

management of freedom, not in the sense of the imperative: "be free,"

with the immediate contradiction that this imperative may contain. The

formula of liberalism is not "be free." Liberalism formulates simply the

following: I am going to produce what you need to be free. I am going to

see to it that you are free to be free. And so, if this liberalism is not so

much the imperative of freedom as the management and organization of

* In inverted commas in the manuscript, p. 13.
t In inverted commas in the manuscript, p. 13.
*In inverted commas in the manuscript, p. 13.
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t An inaudible passage on the recording; [n.] a relation [ ... ] of consumption/annulment of
freedom.

the conditions in which one can be free, it is dear thatanheheart of

this liberal practice is an always different and mobile problematic

relationship between the production of freedom and that which in the

production of freedom risks limiting and destroying it. Liberalism as

I understand it, the liberalism we can describe as the art of govern

ment formed in the eighteenth century, entails at its heart a productive/

destructive relationship [with]* freedom [ ... ].t Liberalism must pro

duce freedom, but this very act entails the establisllment· of limlta

tions, controls, forms of coercion, and obligations relying on threats,

etcetera.
Clearly, we have examples of this. There must be free trade, of course,

but how can we practice free trade in fact if we do not control and limit

a number of things, and if we do not organize a series of preventive meas

ures to avoid the effects:ofone-country's hegemony over others,which

would be precisely the limitation and restriction of free trade? All the

European countries and the United States encounter this paradox from

the start of the nineteenth century when,· convinced by the economists

of the end of the eighteenth century, those in power who want to estab~

lish the order of commercial freedom come up against British hegemony.

American governments, for example, who used this problem of free

trade as a reason for revolt against England, established protectionist

tariffs from the start of the nineteenth century in order to save a free

trade that would bec()mpromised by English hegemony. Similarly, there

must be freedom of the internalm.arket,.of course, but again, for there to

be a market there must be buyers as well as sellers. Consequently, if neces

sary, the market must be supported and buyers created by mechanisms

of assistance. For freedom of the internal market to exist, the effects of

monopolies must be prevented, C\lld so anti-monopoly legislation is

needed. There must be a free labor market, but again there must be a

large enough number of sufficiently competent, qualified, and politically

disarmed workers to prevent them exerting pressure on the labor mar

ket. We have then the conditions for the creation for a formidable body

* Conjecture: inaudible words
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of legislation and an incredible range of governmental interventions to

guarantee production of the·freedom needed in order to govern.

Broadly speaking, in the liberal regime, in the liberal art of govern

ment, freedom of behavior is entailed, called for, needed, and serves as a

regulator, but it also has to be produced and organized. So, freedom in the

regime ofliberalism is not a given, it is not a ready-made region which has

to be respected, or if it is, it is so only partially, regionally, in this or that

-- caSe, etcetera. Freedom is something which is constantly produced.

Liberalism is not acceptance of freedom; it proposes to manufacture it

constantly, to arouse it and produce it, with, of course, 1the system]* of

constraints and the problems of cost raised by this production.

What, then, will be the principle of calculation for this cost of

manufacturing freedom? The principle of calculation is what is called

security.That is to say, liberalism,thelibera1 art of government, is forced

to determine the precise ·extenttowhichand-up to what point individc.

ual interest, that is to say, individual interests insofar as they are different

and possibly opposed to each other, constitute a danger for the interest of

all. The problem of security is the protection of the collective interest

against individual interests. Conversely, individual interests have to be

protected against everything that could be seen as an encroachment of

the collective interest. Again, the freedom ofeconomic processes must not

be a danger, either for enterprises or for workers. The freedom of the

workers must not become a danger for the enterprise and production.

Individual.accidentsand events in an individual's life, such as illness or

inevitable old age, must not be a danger either for individuals or for soci

ety. In short, strategies of security, which are, in a way, both liberalism's

other face and its very condition, must correspond to all these impera

tives concerning the need to ensure that the mechanism of interests does

not give rise to individual or collective dangers. The game of freedom and

security is at the very heart of this new governmental reason whose gen

eral characteristics I have tried to describe. The problems of what I shall

call the economy of power peculiar to liberalism are internally sustained,

as it were, by this interplay of freedom and security.
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Broadly speaking, in the old political system of sovereignty there was
a set of legal and economic relations between the sovereign and the

subject which committed, and even obliged the sovereign to protect the
subject. But this protection was, in a way, external. The subject could

demand t~eprotection of his sovereign against an external or internal
enemy. It is completely different in the case of liberalism. It is no longer

just that kind of external protection of the individual himself which

must be assured. Liberalism turns into a mechanism continually having
to arbitrate between the freedom and security of individuals by reference

to this notion of danger. Basically, if on one side-and this is what 1said

last week-liberalism is an art of government that fundamentally deals
with interests, it cannot do this-and this is the ~ther side of the coin

without at the same time managing the dangers and mechanisms of

security/freedom, the interplay ofsecurity/freedomwhich must ensure
that individuals orthe community have the least exposure to danger. -

A number of consequences follow from this. First, we can say that the

motto ofliberalism is: "Live dangerously." "Live dangerously," that is to

say, individuals are constantly exposed to danger, orta.ther, they are
conditioned to experience their situation, their life, their present, and

their future as containing danger. I think this kind of stimulus of danger
will be one of the major implications of liberalism. An entire education

and culture of danger appears in the nineteenth century which is very

different from those ,great apocalyptic threats of plague, death, and war
which fed the political and cosmological imagination of the Middle

Ages, and even of the seventeenth century. The horsemen of the

Apocalypse disappear and in their place. everyday dangers appear,
emerge, and spread everywhere, perpetually being brought to life, reac~
tualized, and circulated by what could be called the political culture of

danger in the nineteenth century. This political culture of danger has a
number of aspects. For example, there is the campaign for savings banks
at the start of the nineteenth century;22 you see the appearance of detec

tive fiction and journalistic interest in crime around the middle of the

nineteenth century; there are the campaigns around disease and hygiene;
and then think too of what took place with regard to sexuality and the

fear of degeneration:23 degeneration of the individual, the family, the race,
and the human species. In short, everywhere you see this stimulation of

the fear of danger which is, as it were, the condition, the internal

psychological and cultural correlative of liberalism. There is no liberal
ism without a culture of danger.

The second consequence of this liberalism and liberal art of govern

ment is the considerable extension of procedures of control, constraint,
and coercion which are something like the counterpart and counter

weights of different freedoms..I have drawn attention to the fact that the

development, dramatic rise, and dissemination throughout society of

these famous disciplinary techniques for taking charge of the behavior ·of
individuals day by day and in its fine detail is exactly contemporaneous

with the age of freedoms.24 Economic freedom, liberalism in the sense I

have:: just be::en talking about, and disciplinary techniques are completely
bound up with each other. At the beginning of his career, or around

1792-1795; Bentham presented the famous Panopticon.as a procedure for
institut~ons like schools, factories, and prisoI1swhich would enable one

to supervise the conduct of individuals while increasing the profitability
and productivity of their activity.25 At the end of his life, in his project of
the general codification of English legislation,26 Bentham will propose

that the Panopticon should be the formula for the whole of government,
saying that the Panopticon is the very formula of liberal government.27

What basically must a government do? It must give way to everything
due to natural mechanisms in both behavior and production. It must give

way to these mechanisms and 11?-al~e no other intervention, to start with
at least, than that of supervision.. Government, initially limited to the

function ofsupervision, is only to intervene when it sees that something

is not happening according to the general mechanics of behavior,
ex~ange, and economic life. Panopticism is not a regional mechanics

limited to certain institutions; for Bentham, panopticism really is a gen

eral political formula that characterizes a type of government.
The third consequence (the second being the conjunction between

the disciplines and liberalism), is the appearance in this new art of gov

ernment of mechanisms with the function of producing, breathing life
into, and increasing freedom, of introducing additional freedom through
additional control and intervention. That is to say, control is no longer

just the necessary counterweight to freedom, as in the case of panopti

cism: it becomes its mainspring. And here again we have examples of
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this, such as what took place in England and the United States in the

twentieth century, in the 1930s say, when not only the economic but

also the political consequences of the developing economic crisis were

immediately detected and seen to represent a danger to a number of

what wereth_ou:ght to be basic freedoms. Roosevelt's welfare policy, for

example, starting from 1932,28 was a way of guaranteeing and producing

more freedom in a dangerous situation of unemployment: freedom to

work, freedom of consumption, political freedom, and so on. What was

the price of this? The price was precisely a series of artificial, voluntarist

interventions, of direct economic interventions in the market repre":

sented by the basic Welfare measures, and which from 1946, and even

from the start moreover, were· described as being in themselves threats of

a new despotism. In this case democratic freedoms are only guaranteed

by an economic interventionism whichisdel10unced as a threattofreec:

dom. So we arrive; ifyou likec=andthis is also'an important point to

keep hold of-at the idea that in the end this liberal art of government

introduces by itself or is the victim from within [of]* what could be

called crises of governmentality. These are crises which may be due, for

example, to the increase in the economic cost of the exercise of these

freedoms. Consider, for example, how, in the texts of the [TrilateralJ29

in recent years, there has been an attempt to project the effects, Of
political freedom on the economic level of cost. So there is a problem, or

crisis, ify()11like, or a consciousness of crisis, based on the definition of

the economic cost of the exercise offreedom.

Another fotm of crisis would be due to the inflation of the compen

satory mechanisms of freedom. That is to say, for the exercise of some

freedoms, like that of the freedom ofthe<"market and anti-monopoly legis~

lation, for example, you could have the formation of a legislative strait

jacket which the market partners experience as excessive interventionism

and excessive constraint and coercion. At a much more local level, you

have everything which takes on the appearance of revolt and rejection of

the world of the disciplines. Finally, and above all, there are processes of

clogging such that the mechanisms for producing freedom, precisely

* "liherogenes": in inverted commas in the manuscript.
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those that are called upon to manufacture this freedom, actually produce

destructive effects which prevail over the very freedom they are sup

posed to produce. This is, if you like, the ambiguity of all the devices

which could be called "liberogenic,"* that is to say, devices intended to

produce freedom which potentially risk producing exactly the opposite.

This is precisely the present crisis of liberalism. All of those mecha

nisms which since the years from 1925 to 1930 have tried to offer eco

nomic and· politIcal formulae to secure states against communism,

socialism, National Socialism, and fascism, all these mechanisms and

guarantees of freedom which have been implemented in order to pro

duce this additional freedom or, at any rate, to react to threats to this

freedom, have taken the form of economic interventions, that is to say,

shaclding economic practice, or anyway, of coercive interventions in the

domain of economic practice. Whether·.Getman liberals of the Freiburg

School from 1927 to 1930,30 or present d'l-y,so~La1led libertarian

American liberals,31 in both cases the starting point of their analysis and

the cornerstone of their problem is this: mechanisms of economic inter

vention have been deployed to avoid the reduction of freedom that

would be entailed· by transition to socialism, fascism, or National

Socialism. But is it not the case that these mechanisms of economic

intervention surreptitiously introduce types of intervention and modes

of action which are as harmful to freedom as the visible and manifest

political forms one wants to avoid? In other words, Keynesian kinds of

intervention will be absolutely central to these different discussions. We

can say that around Keynes,32 around the economic interventionist policy

perfected between 1930 and 1960, immediately before and after the war,

all these interventions have brought about what we can call a crisis of

liberalism, and this crisis manifests itself in a number of re-evaluations,

re-appraisals, and new projects in the art of government which were for

mulated immediately before and after the war in Germany, and which

are presently being formulated in America.

To summarize, or conclude, I would like to say that if it is true that a

feature of the contemporary world, or of the modem world since the

THE BIRTH OF BIOPOLITICS68



* M.F.: trying

eighteenth century, really has been the constant presence of phenomena
ofwhat may be called crises of capitalism, couldn't we also say that there
have been crises of liberalism, which are not, of course, independent of

these crises of capitalism? The problem of the thirties I have just been

referring to is indeed the proof of this. But crises of liberalism are not

just the pure and simple or direct projection of these crises of capitalism
in the political sphere. You can find crises of liberalism linked to crises

of the capitalist economy. But you can also find them with a chrono

logical gap with regard to these crises, and in any case the way in which
these crises manifest themselves, are handled, call forth reactions, and

prompt re-organizations is not directly deducible from the crises of cap

italism. It is the crisis of the general apparatus (d£spos£tzj) of govern
mentality, and it seems to me that you could study the history of these

crises of the general apparatus ofgovernmentality which was installed in
the eighteenth century.

That is what I will try to do this year, but approaching things retro
spectively, as it were. That is to say, I will start with the way in which

the elements of this crisis of the apparatus of governmentality have been

set out and formulated over the last thirty years, and [I will try]* to find
in the history of the nineteenth century some of the elements which

enable us to clarify the way in which the crisis of tJ;1e apparatus of gov

ernmentality is currently experienced, lived, practiced, and formulated.
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I AM SURE YOU have all heard of the art historian, Berenson.'He was

almost one hundred years old, approaching death, when he said some
thing like: "God knows I fear the destruction of the world by the atomic
bomb, but there is at least one thing I fear as much, and that is the

invasion of humanity by the state.,,2 I think this is the purest, dearest
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expression of a state-phobia one of the most constant features of which

is its coupling with fear of the atomic bomb. The state and the atomic

bomb, or rather the bomb than the state, or the state is no better than

the bomb, or the state entails the bomb, or the bomb entails and neces

sarily calls for the state: this familiar theme is not that recent since

Berenson expressed it around 1950-1952. This state-phobia runs

through many contemporary themes and has undoubtedly been sus

tained by many sources for a long time: the Soviet experience of the

1920s, the German experience of Nazism, English post-war planning,

and so on. The phobia has also had many agents and promoters, from

economics professors inspired by Austrian neo-marginalism,3 to politi

cal exiles who, from 1920, 1925 have certainly played a major role in the

formation of contemporary political consciousness, and a role that per

haps has not been studied closely.>Anentire political history of exile

could be written, or a history ofpolitical exile and its ideological, th~o

retical, and practical effects. Political exile at the end of the nineteenth

century was certainly one of the major agents of the spread of socialism,

and I think twentieth century political exile, or political dissidence, has

also been a: significant agent of the spread of what could be called anti

statism, or state-phobia.

To tell the truth, I do not want to talk about this state-phobia

directly and head on, because for me it seems above all to be one of the

signs.of the crises of ~overnmentalityI was talking about last weele, of

those crises of govemmentality oft:hesixteenth century, which I spoke

about last year,4 and of the second half of the eighteenth century, which

manifests itself in that immense, difficult, and tangled criticism of

despotism, tyranny, and arbitrariness: Well, just as at the end of the

eighteenth century there was a criticism of despotism and a phobia

about despotism-an ambiguous phobia about despotism-so too today

there is a phobia about the state which is perhaps also ambiguous.

Anyway, I would like to take up this problem of the state, or the

question of the state, or state-phobia, on the basis of the analysis of

govemmentality that I have already talked about.

You will, of course, put to me the question, or make the objection:

Once again you do without a theory of the state. Well, I would reply, yes,

I do, I want to, I must do without a theory of the state, as one can and

must forgo an indigestible meal. What does doing without a theory of

the state mean? If you say that in my analyses I cancel the presence and

the effect of state mechanisms, then I would reply: wrong, you are mis

taken or want to deceive yourself, for to tell the truth I do exactly the

opposite of this. Whether in the case of madness, of the constitutiQD Qf

that category, that quasi~naturalobject, mental illness, or of the organ

ization of a clinical medicine, or of the integration of disciplinary mech

anIsms and technologieS within the penal system, what was involved in

each case was always the identification of the gradual, piecemeal, but

continuous -takeover by the state of a number of practices, ways of doing

things, and, if you like, govemmentalities. The problem of bringing

under state control, of 'statification' (etatisation) is at the. heart of the
questions I have tried to address.

However, if; on the other hand,"doingwitnout a: theory of the state"

means not starting off with -an analysis of the nature, structure, and

functions of the state in and for itself, if it means not starting from the

state considered as a sort of political universal and then, through succes

sive extension, deducing the status of the mad, the sick, children, delin

quents, and so on, in our kind of society then I reply: Yes, of course, I am

determined to refrain from that kin~ of analysis. There is no question of

deducing this set of practices from a supposed essence of the state in and

for itself. We must refrain from this kind of analysis first of all because,

quite simply, history is not a deductive science, and secondly, for

another no-doubt more important and serious reason: the state does not

have an essence. The state is not a universal nor in itself an autonomous

source of power. The state is nothing else but the effect, the profile, the

mobile shape of a perpetual statification( etatisation) or statifications, in

the sense of incessant transactions which modify, or move, or drastically

change, or insidiously shift sources of finance, modes of investment,

decision..,making centers, forms and types of control, relationships

between local powers, the central authority, and so on. In short, the state

has no heart, as we well know; but not just in the sense that it has no

feelings, either good or bad, but it has no heart in the sense that it has

no interior. The state is nothing else but the mobile effect of a regime of

multiple govemmentalities. That is why I propose to analyze, or rather

to take up and test this anxiety about the state, this state-phobia, which
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seems tome a typical feature of common themes today, not by trying to

wrest from the state the secret of what it is, like Marx tried to extract

the secret of the commodity, but by moving outside and questioning tlle

problem of the state, undertaking an investigation of the problem ofthe

state, on the basis of practices of governmentality.

Having said that, in this perspective, and continuing with the analy

sis of liberal govemmentality, I would like to see how it appears -and

reflects on itself, how at the same time it is broughfint6 play and ana

lyzes itself, how, in short, it currently programs. itself. I have indicated

some of what seem to me to be the, as it were, first characteristics oflib

eral governmentality as it appeared in the middle of the eighteenth cen

tury. So I will skip two centuries, because obviously I do not claim to be

able to undertake the overall, general, and continuous history of liberal

ism from theeighteenthtothe1:wentiethcentury. -Starting-from how

liberal governmentality is currently programming itself, I would just

like to pick out and clarify some problems which reCUr from the eigh

teenth to the twentieth century. More or less, alid subject to the qualifi

cation that I may change the plali---'-'because, as you know, I am like the

crawfish and advance sideways-I think, I hope we can study succes

sively the problem of law and order,* the opposition between the state

and civil society, or rather the way in which this opposition functioned

and was employed, and then, finally, if I am lucky, we will come to the

problel1J:()f~i()p()liticsand the problem of life. Law and order, the state

and civil society, and politics of life:.theseare.the three themes that.!

would like to pick out in this broad and lengthy history of two centuries

of liberalism.5

So, let's take things as they stand now. What is the nature of today's

liberal, or, as one says, neo-liberal_program? You know that it is identi

fied in two main forms, with different cornerstones and historical con

texts. The German form is linked to the Weimar Republic, the crisis of

1929, the development of Nazism, the critique of Nazism, and, finally,

post-war reconstruction. The other, American form, is a neo-liberalism

defined by reference to the New Deal, the criticism of Roosevelt's6

policies, andwhich,especially after the war, is developed and organized

against federal interventionism, and then against the aid and other pro

grams of the mainly Democrat administrations of Truman,7 Kennedy,S

Johnson,9 etcetera. There are, of course, a number of connections

between these two forms of neo-liberalism, which I have cut out with

somewhat arbitrary slices. First of all there is the main doctrinal adver

sary, Keynes,10 the common enemy,· which ensures that criticism of

Keynes will pass back and Iorth between these two neo-liberalisms.

Second, they share the same objects of repulsion, namely, the state

confrolled economy,plamiing, and state· interventionism on precisely

those overall quantities to which Keynes -attached such theoretical and

especially practical importance. Finally, a series of persons, theories, and

books pass between -these two forms of neo-liberalism, the main ones

referring -to ·the Austrian -school -broadly speaking, to Austrian neo

marginalism, at any ,rate to those who came from there; like von Mises,11

Hayek,12 and so on. I would like to talk above all about the first, about,

to put it very roughly, German neo-liberalism, both because it seems to

me to· be more important theoretically than the others for the problem

of governmentality, and also because I am not sure I ,will have enough
time to talk about the Americans.

So let's take the example of German neo-liberalism.13 It's April

1948~fine, I'm ashamed to remind you of things so well known-and

throughout Europe economic policies governed by a series of well

knownrequirements reign almost unchallenged:

First, the requirement of reconstruction, that is to say, the conversion

of a war economy back into a peace economy, the reconstruction of

destroyed economic potential, and also t4e iptegratioll of new· techno

logical.information which appeared during the war, and new demo
graphic and geopolitical facts.

The second requirement is that of planning as the major instrument

of reconstruction. Planning is required both due to internal necessities

and also because of the weight represented by America and A:m.erican

policy and the existence of the Marshall plan,14 which practically

entailed-except precisely for Germany and Belgium, to which we will

return shortly-the planning of each country and a degree of coordination
between the different plans.

7931 January 1979THE BIRTH OF BIOPOLITICS78



* M.l'.: to obtain a tendential alignment with

Finally, the third requirement is constituted by social objectives that

were considered to be politically indispensable in order to avoid the
renewal of fascism and Nazism in Europe. In France this requirement
was formulated by the CNR.'5

With these three requirements-reconstruction, planning, and,

broadly speaking, socialization and social objectives-all of which

entailed an interventionist policy on the allocations of resources, price
stability, the levd of savings, the choice of investments, and a policy of

full employment, weare, in short-and once again, please forgive all
these banalities-in the middle ofa fully-fledged Keynesian poliey. Now,
in April 1948, a Scientific Councip6 formed alongside the German

economic administration in what was called the Bi-Zone, that is to say,
the Anglo-American zone, presented a report which laid down the fol

lowing principle: "The Council-is of the view that the function -of the
direction of the economic process should be assured-aswiddy as possi

bleby the price mechanism."1? It turned out that this resolution or

principle was accepted unanimously. And the Council voted by a simple

majority for drawing the following consequence from this principle: We
call for the immediate deregulation of prices in order [to bring prices in

line with]* world prices. So, broadly speaking, there is the principle of
no price controls and the demand fot immediate deregula.tion.We are in

the realm of decisions, or of demands anyway, a realm of proposals that,
in its dementary simplicity, calls to mind what the physiocrats called for

or what lu:rgot decided in 1774.18 This tookplace on 18 Ap;ciUg48. Ten
days later, the 28th, at the meeting of the Council at Frankfurt,19

Ludwig Erhard2°-who was not in charge of the Scientific Council, for
it had come together around him, but of the economic administration of

the Anglo-American zone, or at any rate of the German part of the eco

nomic administration of the zone-gave a speech in which he took up
the conclusions of this report.21 That is to say, he laid down the princi

pIe· of no price controls and called for gradual deregulation, but he
accompanied this principle, and the conclusion he drew from it, with a

number of important considerations. He says: "We must free the

economy from state controls.'>22 "We must avoid," he says, "both anarchy

and the termite state," because "only a state that establishes both the

freedom and responsibility of the citizens can legitimatdy speak in the
name of the people."23 You can see that this economic liberalism, this

principle of respect for the market economy that was formulated by the

Scientific Council, is inscribed within something much more general,
and this is a principle according to which interventions by the state

should generaIly be limited. The borders and limits of state control

should be precisdy fixed and rdations between individuals and the state
determined: Ludwlg Erhard's speech clearly differentiates these liberal

choices, which he was about to propose to the Frankfurt meeting, from

some other economic experiments that managed to be undertaken at
this time despite the dirigiste, interventionist, and Keynesian ambiance in

Europe. Tharkto say, a Hbefal pol1cyvlTa:s-also adopted in Bdgitim, and
partially too in Italy where, spurredofi-by-Luigi Eihattdi,24 who Was

then the director of the Bank of Italy, a number ofliberalmeasures were

adopted. But in Bdgium and Italy these were specifically economic

interventions. In Erhard's speech, and in the choices he proposed at that
time, there was something quite different. What was at stake, and the
text itsdf says this, was the legitimacy of the state.

what does Ludwig Erhard mean when he says thatwe must free the

economy· from state controls while avoiding anarchy and the termite
state, because "only a state that establishes both the freedom and

responsibility of the citizens can legitimatdy speak in the name of the

people"? Actually, it is fairly ambiguous, in the sense that 1think it can
and should be understood at two levds. On the one hand, at a trivial

levd, if you like, it is simply a matter of saying that a state which abuses

its power in the economic reaJm, and more generally in the realm of
political life, violates basic rights, impairs essential freedoms, and

thereby forfeits its own rights. A state cannot exercise its power legiti
matdy if it violates the freedom of individuals; it forfeits its rights. The

text does not say that it forfeits all its rights. It does not say, for exam

ple, that it is stripped of its rights of sovereignty. It says that it forfeits
its rights of representativity. That is to say, a state which violates the

basic freedoms, the essential rights of citizens, is no longer representa
tive of its citizens. We can see what the precise tactical objective of this
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kind of statement is in reality: it amounts to saying that the National

Socialist state,which violated all these rights, was not, could not be Seen
retrospectively as not having exercised its sovereignty legitimately. That

is to say, roughly, that the orders, laws, and regulations imposed on

German citizens are not invalidated and, as a result, the Germans
cannot.be held responsible for what was done in the legislative or regu

latory framework of Nazism. However, on the other hand, it was and is

retrospectively stripped of its rights of representativity. That is to say,
what it did cannot be considered <1$ having been done in the name of the
German people. The whole, extremely difficult problem of the legiti

macy and legal status to be given to the measures taken [under] Nazism

are px.esent in. this statement.
But there is [also] a broader, ;more general, and at the same time

more sophisticated ;meaningtej Ludwig Erhard's .statement that only a
state that :recognizes economic freedom and thus makes way for the free
dom and respQnsibility of individuals can speak in the name of the

people. Basically, Erhard is saying that in the'current state of affairs-that

is to say, in 1948, before the German state had been :reconstituted, before
the two German states had been constituted-it is clearly not possible to

lay claim to historical rights for a not yet reconstituted Germany and for
a still to be reconstituted German state, when these rights are debarred

by history itself. It is not possible to claim juridical legitimacy inasmuch

as no apparatus, n<>. coru;ensus, and no collective willgn manifest itself in
a situation in whi<:h Germany is on the one hand divided, and on the

other occupied. So, there are no h~torical rights, there is no juridical

legitimacy, Q:l). whi<:1 to· found a new German state.
But-and this is wh"lt Ludwig :t:.rhard'stext says implicitly-let's

suppose an institutional framework whose nature or origin is not
important: an institutional framework x. Let us suppose that the func
tion of this institutional framework x is not, ofcourse, to exercise sover

eignty, since, precisely, there is nothing in the current situation that can

found a juridical power of coercion, but is simply to guarantee freedom.
So, its function is not to constrain, but simply to create a space of free
dom, tl) guarantee a freedom, and precisely to guarantee it in the eco

nomic domain. Let us now suppose that in this institution x-whose

function is not the sovereign exercise of the power to constrain, but

simply to establish a space of freedom"-"-any number of individuals freely
agree to play this game of economic freedom guaranteed by the institu

tional framework. What will happen? What would be implied by the
free exercise of this freedom by individuals who are not constrained to

exercise it but who have simply been given the possibility of exercising
it? Well, it would imply adherence to this framework; it would imply

that consent has been given to any decision which may be taken to
--gUarantee this economic freedom or to secure that which makes this

economic freedom possible. In other words, the institution of economic
freedom will have to function, or at any rate will be able to function as

a siphon, as it were, as a point of attraction for the formation of a polit

ical sovereignty. Of course, I am adding to Ludwig Erhard's apparently
banal words a whole series of implicit meanings which will only take on

their value and effect later; lam adding a whole historical weightthat is

not yet· present,' but I· will try to explain how and why this meaning,
which is at once theoretical, political, and programmatic, really was in

the minds of those who wrote this discourse, if not in the mind of the
one who actually delivered it.

I think this idea of a legitimizing foundation of the state on theguar-,

anteed exercise ofan economic freedom is important. Ofcourse, we must
take up this idea and its formulation in the precise context in which it

appears, and straightaway it is easy to see tactical and strategic shrewd

ness. It was a matter offinding a juridical expedient in order to ask from
an economic regime what could not be directly asked from constitu

tional law, or from international law, or even quite simply from the

political partners. Even more precisely, it was an artful move with regard
to both the Americans and Europe, since by guaranteeing economic

freedom to a Germany in the process ofreconstruction and prior to any

state apparatus, the Americans, and let's say different American lobbies
were assured that they could have the free relationships that they could
choose with this German industry and economy. Secondly, both Western

and Eastern Europe were reassured by ensuring that the institutional

embryo being formed presented absolutely none of the dangers of the
strong or totalitarian state they had experienced in the previous years.

But beyond these immediate tactical imperatives, and beyond the imme

diate context and situation of1948, I think there was the formulation in
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* Foucault adds: for there is here, I think, one of the essential features on which we should
reflect and the programming of which seems to me to be one of the fundamental features of this
German neo-liberalism.

this discourse ofsomething which willteinaina fundamental feature of

contemporary German governmentality*: we should not think that

economic activity in contemporary Germany, that is to say, for thirty

years, from 1948 until today, has been only one bta11th of the nation's

activity. We should not think that good economic management has had

no other effect and no other foreseen and calculated end than that of

securing the prosperity of all and each. It). fact, in contemporary

Germany, the economy, economic development and economic growth,

produces sovereignty; it produces political sovereignty through the insti

tution and institutional game that, precisely, makes this economy work.

The economy produces legitimacy for the state that is its guarantor. In

other words, the economy creates public law, and this is all absolutely

important phenomenon, which is not entirely unique in history to be

sure; butjs nonetheless a quite singular-phenomenon in ourtim.es. In

contemporary Germany there is a circuit going constantly from theeco"

nomic institution to the state; and if there is an inverse circuit going

from the state to the economic institution, it should not be forgotten

that the element that comes first in this kind of siphon is the economic

institution. There is a permanent genesis, a permanent genealogy of the

state from the economic institution. And even this is not saying enough,

for the economy does not only bring a juridical structure or legal legit

imization to a German state that history had just debarred. This eco

nomic institution, the economic freedom that from the start it is the role

of this institution to guarantee and maintain, produces something even

more real, concrete, and immediate than a legal legitimization; it pro...:

duces a permanent consensus of all those who. may appear as agents

within these economic processes, as investors, workers, employers,and

trade unions. All these economic partners produce a consensus, which is

a political consensus, inasmuch as they accept this economic game of

freedom.

Let's say that in leaving people free to act, the German neo-liberal

institution lets them speak, and to a large extent it lets them act because

it wants to let them 'speak; but what does it let them say? Well, it lets

them say that one is right to give them freedom to act. That is to say, over

and above juridical legitimation, adherence to this liberal system pro

duces permanent "Consensus as a surplus product, and, ~metrically to

the genealogy of the state from the economic institution, the production

of well-being by economic growth will produce a circuit going from the

economic institution to the population's overall adherence to its regime
-~and System. -

If we believe historians of the sixteenth century, like Max Weber,25 it

would seem that the enrichment of an individual in sixteenth century

protestant Germany was a sign of God's arbitrary election of that indi

vidual. What did wealth signify? Wealth was a sign that God really had

granted his protection to that individual and that he showed by this

the certainty ofa salvation which could-not be.guaranteed by anything

in the individual's real and concrete works, You will not be saved

because you have tried to enrich yourself as you should, but if in actual

fact you have become rich, this is a sign sent to you on earth by God

that you will be saved. So, enrichment enters into a system of signs in

sixteenth century Germany. In twentieth century Germany, an individ

ual's enrichment will not be the arbitrary sign of his election by God,

but generid enrichment will be -the sign of something else: not, of

course, of God's election, [but] the daily sign of the adherence ofindi

viduals to the state. In other words, the economy always signifies, but

not at all.in the sense that iLendlesslyproduces those signs of the

equivalence and exchange value of things, which, in its illusory struc

tures, or its structures of the \simulacrum, has nothing to do with the

use of things. The economy· produces political signs that enable

the structures, mechanisms, and justifications of power to function.

The free market, the economically free market, binds and manifests

political bonds. A strong Deutschmark, a satisfactory rate of growth,

an expanding purchasing power, and a favorable balance of payments

are, of course, the effects of good government in contemporary

Germany, but to a certain extent this is even more the way in which the

founding consensus of a state-which history, defeat, or the decision of

the victors had just outlawed-is constantly manifested and reinforced.

The state rediscovers its law, its juridical law, and its real foundation in
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the existence and practice of economic freedom.·History had said no to
the German state, but now the economy will allow it to assert itself.

Continuous economic growth will take over from a malfunctioning his
tory. It will thus be possible to live and accept the breach of history as

a breach in memory, inasmuch as a new dimension of temporality will

be establIshed 111 Germany that will no longer be a temporality of
history, but one of economic growth. A reversal of the axis of time, per

mission to forget, and economic growth are all, I think, at the very heart
of the way in which the German economic-political system functions.

Economic freedom is jointly produced through groWth, well-being, the

state, and the forgetting of history.
In contemporary Germany we have what we can say is a radically

economic state, taking the word "radically" in the strict sense, that is
.to say, its root is precisely economic-As you know, Fichte~a.ndthisis

generallyallthat is known about Fichte-spoke of a closed commercial
state.26 I will have to come back to this·a bit later.27 I will just say, mak

ing a somewhat artificial symmetry, that we have here the opposite of a

dosed commercial state. We have· a state~forming commercial opening.
Is this the first example in history of a radically economic state? We

would have to ask historians who have a much better understanding of

history than I'do. Was Venice a radically economic state? Can we say
that the United Provinces in the sixteenth century, and still in the sev

enteenth century, were an economic state? Anyway, we are dealing with

somethi,l1ille;;'i,l1 ~~mparis01i·with. ev~rything that sincet:he eigh
teenth century constituted the functioning, justification, and program,..

ming of govemme11,tality;. If it is true that we are still dealing with a
liberal type of governmentality, you can see the shift that has been car

ried out in relation to the liberalism programmed by the physiocrats,
Turgot, and the economists of the eighteenth century, for whom the

problem was exactly the opposite. The problem they had to resolve was

the following: given the existence of a legitimate state, which is already

functioning in the fully and completely administrative form of a police
state, how can we limit this existing state and, above all, allow for the

necessary economic freedom within it? The problem the Germans had

to resolve was the exact opposite: given a state that does not exist, how

can we get it to exist on the basis of this non-state space of economic
freedom?

I think this is the kind of commentary we can give on the apparently
banal little sentence of the future Chancellor Erhard on 28 April 1948

(once again, giving a lot of extra weight to this phrase, but extra
weight which I will try to show is. not arbitrary). Obviously, this idea,

this fOrplulation of 1948, could only take on this historical depth by
being v~ry quickly inscribed in a sequence of subsequent decisions and
events.

So, on 18 April there is the report of the Scientific Council; 'on
28 April Erhard's discourse; on 24]une 1948/8 abolition of price con~

troIs _on industrial products,. then of price controls on food, and then

progressively, but relatively slowly, of all price controls. In 1952 price
controls are ab6lishea on coal.and: electricitY, which 1s, I· think, one· of

the last price controls to be abolished in Germany.1\.iJ.d it is only in 1953
that there is removal of exchange controls for foreign trade that reaches

the level of around 800/0-95%. So, in 1952-1953 liberalization is more
or less established.

Another thing to note is that this policy of liberalization, more or

less explicitly supported by the Americans for the reasons I mentioned,
aroused consid~ble mistrust on the part of the other occupying pow~

ers, particularly the English who were in a period of fully-fledged

Labour Party Keynesianism.~?__lt ar.oused considerable-resistance in
Germany-itself; since, of course, prices began to rise as soon as the first

price controls were abolished. The German socialists demanded
Erhard's resignation in August 1948 and in November of the same year

there was a general strilce against Erhard's economic policy and a call for

a return to a state-controlled economy. The strike failed and prices
stabilized in December 1948.30

The third series of important facts for pinpointing the way in which
the neo-liberal program I have been talking about was inscribed in real,..

ity was a rallying of support for it on the part of a number of organiza~

tions and people. First of all, and very early on, there was support from
the Christian Democrats, in spite of its stronger links with a Christian,

social economy than with a liberal type of economy. With the Christian
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Democrats came Christian theorists of the social economy and in
particular those of Munich, the famous Jesuit Oswald Nell-Breuning,31

who· taught political economy at Munich.32 The support of the labor

unions was, of course, much more important. The first major, mostoffi..:
cial and most manifest case of adherence to the program being that of
Theodor Blank,33 who was vice president of the miners' union and who

declared that the liberal order constitutes a valid alternative to capitalism

and economic planning.34 It could be said that thi~ phrase is completely
hypocritical or naively plays on a number of ambiguities: in fact, in say~

ing that the liberal order constituted an alternative to capitalism and eco

nomic planning, you can see the asymmetries on which he was playing,
since the .liberal order never claimed, or was certainly not claiming

through the mouth of the future chancellor Erhard to be an alternative to
capitalism, but was indeed a partiCUlar wayofriiakingcapitalis:m._w.ork.

And if it is true that he was opposed to plan.rting, someone like Theodor

Blank, as a trade union representative on the one hand, and with his
social Christian origins and ideology, etcetera, on the other, could not

criticize it all that directly. And, in fact, what he meant was that in neo
liberalism there was the finally fulfilled promise ofa middle way or third

order between capitalism and socialism. Once again, this was not what

was at stake at all. The phrase was simply [intended] to get the Christian

inspired trade unions of the time to swallow the pill.

FinaJIya.l1cl~a'bovea1l, the SPD, social democracy, ql.!I!e over to the
program, although obviously it did so Illuchmore slowly than the oth~

ers since practically until 1950 German social democracy remained
faithful to most of what had been its general principles of Marxist

inspired socialism since the end of 'the nineteenth century. At the

Hanover Congress,35 and again at the Bad Diirkheim Congress in 1949,
the German Socialist Party still recognized the historical and political

validity of the class struggle and had the socialization of the means of
production as its objective.36 Fine, this is still how things stand in 1949,

in 1950. In 1955, Karl Schiller,37 who will later become Minister of the
Economy and Finance in federal Germany,38 writes a book that will

cause a big stir since it bears the significant title Socialism and

Competition,39 that is to say, not socialism or competition, but socialism

and competition.. I don't know if he states it for the first time in this

book, but anyway he gives the greatest publicity to what will become the
formula of German socialism: "as much competition as possible and as

much planning as necessary."40 This is in 1955. In 1959, at the Bad
Godesberg congress,41 German social democracy first renounced the

principle of trarisition to the socialization of the means of production

and, secondly and correlatively, recognized that not only was private

ownership of the means of production perfectly legitimate, but that it
had a right to state protection and encouragement.42 That is to say, one
of the.state's essential and basic tasks is to protect not only priv.ate

property in general, but private property in the means of production,
with the <:ond.ition, adds the motion of the congress, of compatibility

with "an equitable social order." Finally, third, the congress approved
the principle of a market economy, here again with the restriction,
wherever "the conditions of genuine competition prevai1."43

Clearly, for anyone who thinks in Marxist terms, or on the basis of

Marxism, or on the basis of the tradition of German socialism, what is
important in these motions is obviously the series of renunciations~

desertions, heresies,. betrayals, as you like-of the class struggle, of the

social appropriation of the means of production, and so on. From an
orthodox Marxist perspective it is these renunciations which are

important and all the rest, all these vague little restrictions like aiming

for an equitable social order! or realizing the conditions ofgenuine com

petition, is just so· much hypocrisy. But for someone who hears these
same phrases with a different ear or on the basis of a different theoreti~

cal "background," these words-"equitable social order," "condition of
genuine economic competition"~respnate very differently because they

indicate-and here again is something that I would like to explain next
weelc-adherence to a doctrinal and programmatic whole which is not

simply an economic theory on the effectiveness and utility of market

freedom: it is adherence to a type of governmentality that was.precisely
the means by which the German· economy served as the basis for the

legitimate state.
Why did German social democracy finally come over, albeit some

what late, but fairly easily, to these theses, practices, and programs of
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neo-liberalism? There are at least two reasons. One, of course, was a nec

essary and indispensable reason of polit;ical tactics. You can see that as

long as the SPD, under the leadership of the old Schumacher,44-main

tained the traditional attitude ofa socialist party-----'-on the one hand

accepting the system of the state, of the constitution and juridical struc

tures of the so---~led liberal democratic regime, while, on the other,

rejecting in theory the principles of the capitalist economic system, thus

adopting the task within this legal- framework, seen :is sufficient for

developing the basic role of essential freedoms, of simply correcting the

existing system in terms of a number of distant objectives-it could have

no place in the new economic-political state that was being born. There

could be no place for it precisely because the new state was the opposite

of this. It was not a matter of choosing or accepting a legal framework or

a given historical framework because it had been formed in~a~~y'bY

the state or by popular consensus, and then working within, economi

cally, at a number of adjustments. It was quite the opposite. In the new

German economic~politicalregime one started by giving oneself a cer

tain economic functioning which was the very -basis of the state and of

its existence and international recognition. One gave oneself this eco

nomic framework, and it is then that the legitimacy of the state emerged

as it were. How could a socialist party, whose at least long-term objec

tive is a completely different economic regime, be integrated into this

political game, sillce the givens had been reversed, so to speak, and it

was the economic that was radicalnin relation to the_ state, and not the

state that was primary as the historical-:-juridical framework for this or

that econo:rnic<:;hoice? Consequently, to enter into the political game of

the new Germany, the SPD really had to convert to these neo~liberal

theses, if not to the economic, scie~tific, or theoretical theses, at least to

the general practice of this neo-liberalism as governmental practice.

Thus the famous Bad Godesberg congress with its absolute renunciation

of the most traditional themes of social democracy certainly was the

break with Marxist theory, with Marxist socialism, but at the same

time it was-and this was not just a betrayal, except, if you like, in gen

eral historical terms-the acceptance of what was already in the process

of functioning as the economic-political consensus of German liberal

ism. It was not so much the renunciation of this or that part of the

program common to most socialist parties as entry,into the game of gov

ernmentality. There remains one more step for social democracy to make,

and-this Was the break with the English model and any reference to

Keynesian economics. This step was taken by Karl Schiller, him again,

in 1963, since he even abandons the formula: "as much competition as

possible and as much planning as necessary." In 1963 he asserts the

principle. that all, even flexible planning is dangerous for the liberal

economy.45 At-this point social democracy has arrived; it has entered

fully into the type of economic-political governmentality that was

adopted by Gerniany in 1948.It joins in the game so well that six years

later Willy Brandt46 becomes Chancellor of Federal Germany.

This is,for sure, one of the reasons, and not the least, but I think we

should try to examine further this problem of the relation between

German -socialism and the - neo~liberalgovernmentality defined by

Erhard in 1948, or atleastby his counselors about whom+spoke a lit

tle last week. We can try to understand a bit better what happened and

why it happened in this way. Actually, there is no doubt another reason

than this kind of tactical stranglehold in which the German socialist

party found itself after 1948. It is often said, well, at least by those

who know his work, that there is no theory of power in Marx, that the

theory of the stateis inadequate, and that it really is time to produce it.

But is it really so important to provide oneself with a theory of the

state? After all, the Eng:li~~have not done so badly and, at least until

these1astfew years, have been tolerablywe11.,-govemed without a theory

of the state. At any rate, the last of the theories of the state is found in

Hobbes,47 that is to say, in someone who was both the contemporary and

"supporter" of a type of monarchy that the English precisely got rid of

at that time. After Hobbes, there isLocke.48 Locke does not produce a

theory of the state; he produces a theory of government. So, we can say

that the English political system has never functioned, and liberal

doctrine has never functioned on the basis of, or even by providing

itself with a theory of the state. They have adopted principles of

government.

In short, whether or not there is a theory of the state in Marx is for

Marxists to decide. As for myself, I would say that what socialism lacks

is not so much a theory of the state as a governmental reason, the
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* M.F.: liberals reproach it

definition of what a governmental rationality would be in socialism,

that is to say, a reasonable and calculable measure of the extent, modes,

and objectives of governmental action. Socialism provides itself with, or

anyway proposes, an historical rationality. You know this and there's no

point saying anything more about it. It proposes an economic rational

ity. God knows how much discussion there has been about whether or

not this rationality holds up, especially in the years from 1920 to 1930.
Around this period theneo-liberals I have talked mabout;-like von

Mises, Hayek, and so on, especially von Mises,49 denied that there was

an economic rationality to socialism. Others replied to him, and we

will come back to this. Let's say that the problem of the economic

rationality of socialism is something about which we can argue. In any

case, socialism offers an economic rationality just as it puts forward an

historical rationality. We can also say that it possesses, andmhas~hown

that it possesses, rational techniques of intervention, of administrative

intervention, in domains like those of health, social insurance, and so

on. So, it is possible to recognize the existence of an historical rational~

ity, an economic rationality, and an administrative rationality in social

ism, or, at any rate, let's say that we can argue about the existence of

these rationalities in socialism and we cannot eliminate all these forms

of rationality with a wave of the hand. But I do not think that there is

an autonomous socialist governmentality. There is no governmental

rationality of socialism. In actual fact, and history has shown this,

socialism canmaDly l,~ ilDJ>lementedcQl:u:J,ected up to diverse types of

governmentality. It has been connected up to liberalgovernmentality,

and then socialism and its forms of rationality function as counter

weights, as a corrective, and a palliative to internal dangers. One can,

moreover, [reproach it, as do liberals],*with being itself a danger, but

it has lived, it has actually functioned, and we have examples of it

within and connected up to liberal governmentalities. We have seen it

function, and still see it function, within governmentalities that would

no doubt fall more under what last year we called the police state,50

that is to say, a hyper-administrative state in which there is, so to
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* M.F.: I have forgotten his name, but it's not important.
t Foucault repeats: Where is true socialism?

speak, a fusion, a continuity, the constitution of a sort of massive bloc

between governmentality and administration. At that point, in the gov

ernmeniality of a police state, socialism functions as the internal logic

of an administrative apparatus.· Maybe there are still other governmen

talities that socialism is connected up to; it remains to be seen. But in

any case, I do not think that for the moment there is an autonomous

govemmentality of socialism.

- let's consider things from a different angle. When we cross the bor

der separating the Germany of Helmut 5chmidt51 and the Germany of

[Erich Honedcer52],* the question every good Western intellectual asks

himself is, of course: Where is true socialism? Is it where I have just

come from, or there where I am going? Is it on the right or the left, on

this side or the other? Where is true socialism?t But does this question

have any meaning? Basically; should we not say instead that socialism is

no more true here than there for the simple reason that socialism does

not have to be true. What I mean is that socialism is anyway connected

up to a type of governmentality: here it is connected up to this govern

mentality and there it is connected up to another, yielding very dissim

ilar fruit in both cases and, in the event of course of a more or less

nOn:llal or aberrant branch, the same deadly fruit.

But do we address to liberalism the question which is always raised

within and with regard to socialism, namely: true or false? A form of

liberalism does not have to be true or false. One asks whether a form of

liberalism is-pure, radical, consistent, or mixed, etcetera. That is to say,

we ask what rules it adopts for itself, how it offsets compensating

mechanisms, how it calculates the·mechanisms of measurement it has

installed within its governmentality. I think that if we are so strongly

indined to put to socialism this indiscreet question of truth that we

never address to liberalism-"Are you true or are you false?"-it is pre

cisely because socialism lades an intrinsic governmental rationality, and

because it replaces this essential, and still not overcome [absence of] an

internal governmental rationality, with the relationship of conformity to

I
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* In th", manuscript Foucault not"'5: "Socialism is not th", alt"'mativ", to lib",ralism. They do not
"'Xist on th", sam", l",vd, although th",r", ar", l",vels at which they com'" into collision With f:'ach
oth",r, wh"'r'" things don't go wldl tog"'th",r. H",nc", th", possibility of th",ir unhappy symbiosis."

a text. The relationship of conformity to' a text, or to a series of texts, is

charged with concealing this absence of governmental rationality. A way

of reading and interpreting is advanced that must found socialism and

indicate the very limits and possibilities of its potential action,whereas

what it really needs is to define for itself its way of doing things and its

way of governing. I think the importance of the text in socialism is com

mensurate with the lacuna constituted by the absence of a socialist art

of government. With regard to all forms of real socialism, of every- social

ism implemented in policy, we should not ask what text it refers to,
whether or not it betrays the text, whether or not-it conforms to' the

text, or whether it is true or false. We should simply and always ask

socialism: So, what is this necessarily extrinsic governmentality that

makes you function and only within which you can function? And if

this kind of question seems tosmelhoomuchofresentment,'le1:us put

the question in a more general way, and more turned towards the future:

What would really be the governmentality appropriate to socialism? Is

there a governmentality appropriate to socialism? What governmental

ity is possible as a strictly;intrinsically, and autonomously socialistgov

ernmentality? In any case, we know only that if there is a really socialist

governmentality, then it is not hidden within socialism and its texts. It

cannot be deduced from them. It must be invented.53*
This, then, is the historical framework within which what is called

German neo-liberalism takes shape. You can see that we are dealing with

a whole set of things that it would be impossible to reduce toa pure and

simple calculation of political groups or political personnel of Germany

after its defeat, although the existence, pressure, and the possible

strategies defined by this situation were absolutely determinant. It is

something other than a political calculation, even if it is completely per

meated by political calculation. No more is it an ideology, although, of

course, there is a whole set of perfectly coherent ideas, analytical princi

ples, and so forth. What is involved in fact is a new programming of

liberal governmentality. It is an internal reorganization that, once again,
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does not ask the state what freedom it will leave to the economy, but

asks the economy how its freedom can have a state-creating function and

role, in the sense that it will really make possible the foundation of the
state's legitimacy?

I will stop there.* So, next weel<. I would like to talk aboutthe for

mation ofthis neo-liberal doctrine around 1925, and its implementation
from around 1952.

* J.:oucauJt (orgo",!! r""ding th", last pag"'5 of th'" manuscript (pp. 22-25):

"[p. 22] R""''''rsal in comparison with th", 'lib",ralism' d",f-in",d by d',Arg",nson or Turgot.
-Talc'" a stat",: if you want to ",nrich yoursdf, th",n you must not gov",m too much. Th",r",for""
fr",,,,dom of th", marht.
-Tal"" a stat", t)lat do"'5 not ~st. How to ",nsur'" that it "'Xists just=ough. Th"'rtlor"', a fr",,,,
marht.

To i"'t th", legality of th", stat", from th", Vf:'ridiction of th", mark"'t: this is th", G",rman miracll:'.
[p. 23] Thf:'r'" has b",= a pr",c",d=t, th", Zollverien, but precisdy it was a failur",. And G=an
nationalism was construct",d against "'conomic libf:'ra1ism.
-",ith",r b",caus", it faild to d",f"'nd'itsdf against Fr=ch irilp"'rialism: Ficht"',
""':orb",ciuS""fr<:iin 1846, th", solidarityb"'tw"''''n "'conomic and politicallib"'ralism unravds. Th",
lib",ral "'conomic policy, from which G",rman unity (against Austria) was "'Xp"'ct",d, turns out to
Sf:'rV'" England in fact. It is if:'a1iz",d that unity can only be brought about by a r""'oliltionary pol
itics and that th", ",conomy must b", ins"'rt",d within th", nationalist fram",work. List: National
Okonomie.

[p. 24] N.B. Nationalismis only s"''''n as an instrum",nt -7 th", futur~ ag'" oflibf:'ra1ism
-From 1870 "'conomic lib"'ralism/fr"'''' marht ",conomy modd",d on fr"'''' comp"'tition was
r",j",ctf:'d
=iIl th'" nam'" of ~rnalpolicy: struggle against England; th", fr",,,, marht is an instrum",nt of
Engfuh,dominatiop;
-in th", nam", of int",rnal policy: th", prol"'tariat must be r",int~t",d into G",rman soci"'ty;
-in th", nam", of th", historicist doctrin'" that r",j",ct",d th", pr"'5upposition of nature; of natural
law, as th", founding principl'" of an ",conomy. Th", ",conomy is only "",,,,r a dim"'nsion of succ"'5
siv", historical configurations.
-:finally, afr",r 1918, libf:'ra1ism is r",j",ct",d.
-by th", "'Xt"'nsion of a war ",conomy and its m"'thods of planning;
-by th", d""'dopm"'nt ofaWelfare economy [English in original; G.B.] that s",,,,ms to th"'oriz", and
justify Bismardcian practic"'5 on a n",w basis (or at If:'ast th",ir [ ... ])
- [p. 25] finally by th", d""'dopm"'nt of th", principl'" of a policy of full ",mploym",nt and statf:'
intf:'rV",ntion.

In short, an ",conomy of balanc"'5 [ ... ]
All of this constitut"'5 an "'normous burd"'n, tahn ov",r by socialism. Th",r", had alrf:'ady b",,,,n
att"'mpts to lift it (Lujo Br"'ntano). Th",r", w",r", also th",or",tical instrum",nts (Austrian). But
what is int",,"'sting is that the Fr"'iburg School did not just d",vdop an ",cpnomic theory, or "'v",n
a doctrin",. It compl"'tdy r"'thought th", rdation b"'tw",,,,n th", ",conomy and politics, th", whol", of
me art of goy~m",nt. And with good rf:'ason: it had to grappl'" with a considf:'rabl", historical
ph",nom",non. Nazism, in fact, was not just th", accumulation and crystall~ation of all th", poli
ci",s of nationalism, intf:'rventionism, and planning that had marginaliz",d libf:'ra1ism no " (end of
th", manuscript).'
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1. Bernard Berenson (1865-1959); American art collector, expert, and critic of Lithuanian
origin, and a specialist in Italian Renaissance painting. Author of: The Italian Painters oftlze
Renaissance (Lol).don: Phaidon Press, 1953); Drawings of the Florentine Painters (Chicago:
University of Chicago Press, 1970); and a book of memoirs, Sketch for a Se!f-Portrait
(New York: Pantheon, 1949).

2. The quotation is, as Foucaultsuggests, fairly free. The manuscript contains only: "Berenson:
atomic destruction, state invasion."

3. These are named later in the lecture: von Mises, Hayek (see below; note 11).
4. See Securite, Territoire, Population, lecture of 1 February 1978, p. 105; Secun"ty, Territory,

Population, pp. 101-102.
5. Foucault will only deal with the first two points in therelIlaiIlder of the course. See above,

lecture of10January 1979, pp. 21-22, the reasons he gives to justify their analysis, the con
dition of the intelligibility of the third point ("only when we know what this governmen
tal regime called liberalism was, will we be able to grasp what biopolitics is") and his
comment right at the start of the lecture of 7 March 1979 (below p. 185): "I would like to
assure you that, in spite of everything, I really did intend to talk about biopolitics, and
then, things being what they are, I have ended up talking at length, and maybe for too long,
aboutneo-liberalism, and neo-libctalism in its German form."

6. See above, p. 68.
7. Harry S. Truman (1884-1972), President of the United States from 1945 to 1953.
8. John F. Kennedy (1917-1963), Pres'deny"ftne. United 5tateSfrom 1961 to 1963. -
9. Lyndon B.Johnson (1908-1973), President of the United States from 19M to 1969.

10. John Maynard Keynes (1883-1946), British economist and author of A Treatise on Money
(London and New York: Harcourt, Brace & Co., 1930), and especially The General Theory
ofPnployment, Interest and Money (London:Macmillan & Co., 1936), French translation by
J. de Largentaye, Theone generale de l'emploi, de l'interet et de la mOnnale (Paris: Payot, 1942).
In the latter work, the publication of which marIes a crucial date in the history of economic
thought (the "Keynesian revolution"), addressing the problem of under-employment and
criticizing in particular Pigou's theory of unemployment (A.C. Pigou, The Theory of
Unemployment, London: Macmillan, 1933), Keynes. explained the contemporary crisis of
capitalism by the fall in marginal efficiency of capital an<l th~eJCcessive1Y higb, ra~Qfi!!~.~
est entailing a decline in investment. This analysis led him to advocate state intervention
with a view to assuring full employment, through measures encouraging consumption
(leaving the gold standard, increasing private and public investment). The traditional
"microeconomic" vision, based on the interaction between prices and wages, thus had to be
replaced by a "macroeconomic" vision based on relations between--aggregates, or overall
quantities, which can be influenced by economic policy, such as the national revenue,-total
consumption, the volume of savings and investment. Appointed as deputy governor of the
Bank ofEngland, in 1944 Keynes took part in the Bretton Woods conference which resulted
in the creation of the IJ;lternational Monetary Fund and the World Bank for economic
reconstruction and development. .

11. Ludwig Edler von Mises (1881-1973). After ~dying law at the University of Vienna, he
turned to political economy under the influence of C. Menger and his disciples, F. von
Wieser and E. von Biihm-Bawerk (the "Austrian school"). In 1927 he founded with Hayelt
the Osterreichisclzes Institut fir Konjunktuifors~hungin Vienna. Appointed in 1934 to the
University Institute for higher international studies in Geneva, he left for New York in
1940. His main works are: Die Gemeinwirtsclztift, untersuchungen iiber den So";(jalismus 0ena:
G. Fischer, 1922); French translation by P. Bastier, A. Terrasse and F. Terrasse, with a pref
ace by F. Perroux (Paris: Librairie de Medicis, 1938); English translation by J. Kahane,
Sodalism: An Economic and Sociological Analysis (London: Cape, 1936), in which he demon
strates that "in the absence of a market for factors of production these could not be ration
ally allocated to industrial plants and that, in consequence, a centrally directed economy
could not funcrion" (Michael Pola.nyi, The Logic ofIiherty. Reflections and Rejoinders [London:
Routledge and Kegan Paul, 1951] p. 123) Iiheralismus Oena: G. Fischer, 1927); English trans
lation, Iiheralism: The Classical Tradition (Indianapolis, Ind.: The Liberty Fund, 2005);
Nationalokonomie, Theorie des Handelns und Wirtsclztiftens ([no place of publication]: !ditions

\Inion, 1940); and Human. Action: A treatise on economics (Yale University Press: 1949; third,
revised and corrected edition, Chicago: Contemporary Books, Inc., 1966); French transla
tion by R,. Audouin (Paris: P\IF, 1985).

12. See below, lecttire of? February 1979, note 24.
13. On this current of thought, see P.-A. Kunz, L'Expenence neo-liberale allemande dans Ie contexte

international des idees, doctoral thesis in political science (Lausanne: University of Geneve,
Imprimerie central, 1962), and especially F. Bilger, La Pensee economique liberale de
l'Allemagne contemporaine (Paris: Librairie Generale de Droit, 1964) andJ.Fran<,;ois-Poncet,
La Politique economique de l'Allemagne oddentale (Paris: Sirey, 1970), works used extensively
by Foucault, as can be seen from his preparatory notes.

14. The European Recovery Program proposed in 1947 by the .American Secretary of State
G. Marsnil1; and adopted iJi-1948by 16 Western European countries.

15. The National Council of Resistance (Conseil national de la Risistance, CNR) was formed in
the Spring of 1943 in order to unite the different and politically divided resistance move
ments. It was presided OVer by Jean Moulin and then by Georges Bidault. "During their
plenary meeting, all came to an agreement to remain united after Liberation. The
Resistance Charter, which resulted from these deliberations, discussed and approved by
the different groups making up the CNR, contained a bold social anC\ economic program.
Amongst other.reforms, it called for 'a complete plan of social security aiming to guarantee
every citizen the means of existence, when they cannot procure these through work, with
management entrusted to the representatives of the different interests and the state'"
(H.G. :Galant, Histoire politique de1a-serurite socialefranfaise, 1945-1952 (Paris: Librairie
A. Colin, 1955) p. 24). See-below, lecture of7 March 1979, note 25 on the French plan for
social security in 1945.

16. Formed on 19 December 1947, one half of this Scientific Council (wissenschtiftliclze Beirat)
was. made up of representatives of the Freiburg School (w. Eucken, F. Biihm, A. Miiller,
L Milesch, A. Lampe, O. Veit, ... ), and the other by representatives of Christian-social
doctrines, such as the Jesuit o. von Nell~Breurting, and socialists, such as K. Schiller,
G. Weisser, H. Peter.

17. Quoted by F. Bilger, La Pensee economique liherale de l'Alleinagne contemporaine, p. 211. See, Der
wissenschtiftliche Beirat heim Bundeswirtsclztiftsministerium (Giittingen: Schwartz, 5 volumes
195Q-1961),

18. Controller General ofFinances from 1774 to 1776 under Louis XVI, Turgot, in line with the
doctrine of the economistes and the physiocrats, decreed free trade in grains (decree of
September 1774). See G. Weu1ersse, La Physiocratze sous Ie ministere de Turgot et de Necker
(1774-1781) (Poitiers: Impr: de Poitou, 1925; republished Paris: PUF,1950). See F. Bilger,
La Pensee economique liherale de l'Allemagne contetnporaine, p. 215: .f( ... ) if Erhara was not a
party man:, he was the Tutgot of an economic doctrine."

19. According to F. Bilger, La Pensee economfque liberale, p. 211, the fourteenth plenary meeting
of the Council was held on 21 April and not, as Foucault says, the 28th.

20. Ludwig Erhard (1897-1977). Assistant and then director of the Institute of Economic
Observation attached to the Nuremberg College of commerce, he steered clear of Nazism
during the Third Reich and devoted himself to economic research. He directed the eco
nomic administration of the Anglo-American zone from February 1948. As a Christian
Democrat deputy he contributed to a large extent to the adhesion of the CDU ( Christliclz
Demokratische-Union) to the principles of the "social market economy." From 1948, at the
time of the fourteenth plenary meeting of the Council, he traced out the major orientations
ofhis political future (the primacy ofmonetary policy and the policy ofgrowth, alignment
of prices on the supply of commodities, equitable and gradual distribution of increasing
material well-being). He was chosen as Minister of the Economy by Adenauer in 1951 and
is considered to be the father of the -"German economic miracle (Wirtschtiftswunder)."
See J. Fran<,;ois-Poncet, La Politique economique de l'Allemagne occidentale, pp. 74·75. On
these neo-liberal councilors, see N. Pietri, L'Allemagne de l'Ouest (1945-1969) (SEDES,
1987) pp. 44-45; D.L. Bark and D.R. Gress, Histoire de l'Allemagne depuis 1945 (Paris:
R. Laffont, 1992) pp. 199-200. See his main work, Woh/stand fir aIle (Diisseldorf: Econ
Verl~g, 1957); French translation by F. Briere with preface byJ. Rueff, La prospedtepour tous
(Pans: PIon, 1959), and Deutsche Wirtschtiftspolitik, der Weg· der sO'i(l;'alen MarktUJirtschtift
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(Frankfurt am Main: Knapp, 1962); .French translation by L.- Mozere, Une politique de
l'abundance (collection of articles and speeches 1945-1962) (Paris: R. Laffont, 1963);
English translation by Edith Temple Roberts and John B. Wood, Prosperity Tbrough
Competition (London: Thames and Hudson, 1958). -

21. Rede vor der 14. Vollersammlung der Wirtschaftsrates des Vereinigten Wirtschaftsgebietes am 21,
Frankfurt am Main, April 1948. The speech is reproduced in L. Erhard, Deutsche
WirtSchaftspolitik, and in w: Stiitzel and others,eds., Grundtexte<!fr SO'i(l;"alen Marktwirtschaft.
ZeugoJsscaus;;y;eihundert Jahrenordn.ungspolitischer Diskussion (Bonn-Stuttgart-New York:
Ludwigh-Erhard-Stiftung, 1981) pp. 39-42.

22. Ibid. (Grundtexte) p. 40: "Wenn auch nicht im Ziele v1illig einig, so ist doch die Richtung
ldar, die wir einzusch1agen haben~die Befreiungvon der staatlichen Befehlswirtschaft, die
alle Menschen in das Entwiirdigende J och einer alles Leben iibefWi:lcliefiideIiBiirOkratie
zwingt ( no )." See F. Bilger, La Pensee economique liberale, p. 211 ("freedom of the economy
from State controls").

23. Ibid.: "Es sind aber weder die Anarchie noch der· Termitenstaat als mensch1iche
Lebensformen geeignet. Nur wo Freiheit und Bindung zum verpflichtenden Gesetz werden,
findet der Staat die sittliche Rechtfertignng, im Namen des Volkes zu sprechen und zu
handeln." French translation in F.Bilger, La Pensee economique liberale, p. 211: "Neitller anar
chynortlletermite~stateareworthyforms .oflne. Only a state establishing botll tlle free
dom and responsibility of its citizens can legitimately speak in the name of the people." It
would be better to translate Termitenstaat as "state of termites," an expression already used
in -1944 by Wilhelm Ropke'in CivitiiS-Hii1iiaiia: . Ciimilfragender. Gesellschafts~ und
WirtschaftsrifOrm (Erlenbach-Zurich: E. Rentsch, 1944); English translation by Cyril
Spencer Fox, Civitas Humana. A Humane Order of Society (London: William Hodge; 1948)
with regard to the "mortal danger" of "Collectivism" p. 2: "this resulting insect State
[Termitenstaat] would not only destroy most institutions and values which comprise a
development of tlrree thousand years and which, witll a conscious pride, we designate
Occidental civilisation no it would take from the life of the individual just that essential
purpose which only freedom can bestow."

24. Luigi Einaudi (1874-1961): Professor of political economy at Turin and Milan. His opposi
tion to fascism and his attachment to liberalism forced him to emigrate to Switzerland
(1943-1944). He was Governor ofthe Bank ofItaly C1945), parliamentarydeputy (1946),
and Minister ofFinance (1947). He was elected President ofthe Republic (1948-1955). See
his, Le;;foni dipolitica economica (Turin: G. Einaudi, 1944).

25. See Max Weber, Die protestantische Ethik und der "Geist" des Kapitalismus (1905), in
Gesammelte A'!fta~ <!!r Religionssociologie (Tiibingen: ].C.B. Mohr, 1920) vol 1,pp. 1-236;

-English translation by Stephen Kalberg, Tbe Protestant Ethic and the Spirit ifCapitalistn
(Oxford: Blackwell, 2002).

26. See Securite, Territoire, Population, lecture of 11 January 1978, p.17 and p. 27 n. 26; Security,
Territory, Population,p. 15 and p. 26, note 26.

27. Foucault does not refer to Fichte again in tlle rest of the lectures. However, with reference
to Zollverein, he mentions him in pages of~e manuscript that he did not use which cor
respond to tlle end of this lecture (see above; footnote*, p. 00).

28. 24June 1948, which is actually a decisive turning point in tlle history ofpost_war Germany
(Erhard, armed with tlle authorization of tlle Economic Council, abolishes all price con
trols witllout asking for the prior agreement of tlle military governments), should be
linked with 18 June, '1 day," which, thanks to monetary reform (creation of the Deutsche
Mark), marks tlle first stage, and the determinant condition, of this process of transforma
tion. See D.R. Bark and D.L. Gress, Histoire de l'Allemagne depuis 1945, pp. 191-194;
N. Pietri, L'Allemagne de l'Ouest, pp. 46-48. As Erhard writes in Wohlstand fir aIle, p. 21;
Prospen"ty Through Competition, p. 12: "The big chance for Germany came in 1948: it
depended on linking the currency reform with an equally resolute economic reform." The
law of 24June 1948 bears the name, moreover, of "law on the principles of management and
prices policy after monetary reform." See G. Schneilin and H. Schumacher, Economie de
l'Allemagne depuis 1945 (Paris: A. Colin, 1992) p. 24;]. Fran~ois-Poncet, La Politique
economique, pp. 71-73. This point is all the more important as monetary stability represents,
after the fundamental principle ("realization ofa system ofprices of perfect competition"),

the majO"r principle of the neocliberal program. See below, lecture of 14 February 1979,
pp. 138-139. .

29. Churchill, beaten in tlle 1945 election, was replaced by c.R. t>,ttlee, lead~ of the labour
Party since 1935: His goverriinent (1945-1951) was marked by a strong state hold on tlle
economy (nationalizations, austerity plan, social security).

30. On the general strike, see Erhard, Wah/stand .fiir aIle, pp. 24-32; Prosperity Through
Competition, pp. 15-22.

31. Oswald von Nell~Breuning (1890-1991), s.j., was a member of tlle Scientific Council in
the ministry for the Economy from 1948 to 1965. He was a tlleoretician of a "genuinely
Christian socialism," based on the social encyclicals of Popes Leo XIII and Pious XI. He
was tlle drafte.r of the encyclical Quadragesimo Anno (15 May 1931): see o. von Nell-

-Bi-ciin.l:tlg, Die sO;;fiile En;r;yklika.Erlauterungen <!!m Weltrundschreiben Papst Pius' XI. iiber die
gesellschaftsordnung(Cologne: Hermann, 1932); he published Gesellschaftsordnung. WesensMd
und Ordnungsbild der menschlichen Gesellschaft (Nuremberg-Bamberg"Passau: Glocle & Lutz,
1947) and, with-H.:Sacher, Beitrage <!!einemWorterbuch der Politik, Heft 2: Zur christlichen
Staatslehre (Fribourg-en-Brisgau: Herder, 1948), as well as several articles (on wage justice,
the concept of the proletariat, etcetera) extending the teaching of the encyclical
Quadragesimo Anno."( n. ) Convinced of tlle intrinsic justice ofsocialism:, [he] a.;serted that
modem ·man could only lead a satisfying life if he participated in tlle management of his
enterprise, which did not mean only co-management but, in the short term, labor union
control of all private industry" (DJ. Bark and D.R. Gress, Histoire d'Allemagne, p. 145); see
F. Bilger, La Pensee economique liberale;pp. 248.253(on the.combination_of.competition and
corporative organization recommended by Nell-Breuning). His, very relative, "rallying" to
the neo-liberal program: is expressed in particular- in tlleartic1e "Neoliberalismus und
katllolische Soziallehre," in P.M, Boarman, ed., Der Christ und die so';(jale Marktwirtschaft
(Stuttgart-Cologne: Kohlhammer, 1955) pp. 101-122.

32. It is not at Munich, but at tlle Johann-Wolfgang-Goethe-Universitiit in Frankfurt that
Oswald von Nell-Breuning takes on various teaching responsibilities from 1948.

33. Theodor Blank (1905-1972), CDU deputy, and Catholic union leader. On 26 October
1950, Adenauer entrusted him with the direction of what would become the Ministry of
Defense, witll the title "general councilor of tlle federal chancellor responsible for matters
g>!!~t;pli!!gth!" increase of allied forces."

34. See F. Bilger, La Pensee economique liberale, p. 211: "Christian trade unionist, vice president
of the miners' union, he became acquainted witll the works of the Freiburg School and
accepted that the liberal order was a valid alternative to capitalism and economic planning,
both of which he rejected."

35, 9-11 May 1946,. the first Congress of the SPD (So';(jaldemokratische Piiftei Deutschklnds).
Schumacher was confirmed as president.

36. See the texts quoted by F. Bilger, La Pensee liberale, p. 271.
37. Karl Schiller (1911-1994), professor of economics at the University of Hamburg, was an

SPD member of tlle Hamburg parliament (1949-1957), rector of his university
(1958-1959), tllen senator responsible for the economy in West Berlin (1961-1965),
deputy in tlle Bundestag (1965-1972), and federal minister of the Economy (see tlle fol
lowing note). From 1947 he was a member of the Scientific Council of economic adminis
tration brought together by Erhard.

38. In the government of the "grand coalition" bringing together tlle CDU/CSU and the SPD,
formed by the Christian Democrat Kiesinger in December 1966. He exercised this func
tion until 1972 (combining the portfolios of the Economy and Finance from 1971 to 1972).
On his economic policy, see D.l. Bark and D.R. Gress, Histoire de l'Allemagne, pp. 584-586.

39. K. S~hiller, So';(jalismus und Wettbewerb (Hamburg: Verlagsges. deutscher Konsum
genossenSchaften, 1955)-

40. D.l. Bark and D.R. Gress, Histoire d'Allemagne, pp. 428-429: "In 1953 he forged an expres
sion with regard to tlle social market economy defining the alterations that the social
democrats could bring to it: 'As much competition as possible, as much planning as neces
sary.' See H. Komer and others, WirtschaftspoliHk, Wissenschaft und politische Anfgabe (Bern:
Paul Haupt, 1976) p. 86." He formulated tlle famous slogan during a session of tlle SPD
on economic policy that took place at Bochum in February 1953. The formula was taken up
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again in the program of the 51')) in 1959 (see the following note; D.L-Bark and
D.R Gress, ibid. p. 430). See F. Bilger, La Pensee economique liberale, the Preface by
D. Villey, p. xiv, .and pp. 257-258. .

41. Meeting at an extraordinary congress from the 13 to 15 November 1959 at Bad GodeSberg,
by a majority of 324 to 16 the SPD adopted the "basic program" ( Grundsa~rogram) which,
breaking with the Marxist inspired Heidelberg program of 1925, marked a decisive turn

ing point in the party's line.
42. "Private ownership ofthe means of production deserves protection and encouragement

insofar as it is not an obstacle to an equitable social order. Small and medium enterprises
deserve to be consolidated so that they can assert themselves against big enterprises on the
economic plane" (Basic progra..1Tt of the GerllJ.an Social Democratic Party, quoted by D.L. Bark
and D.R Gress, Histoire .de I'Allemagne, p: 430. See F. Bilger, Ia FensEe ecoriomique liberale,
p. 273, which refers here to the article by W. Kreiterling, "La social-democratie revise sa
doctrine," Documents. Revue des questions allemandes, 1959, p. 652 sq.

43. "A totalitarian or dictatorial economy destroys-freedotn. That is why the GetftfanSocial
Democratic Party approves a free market economy wherever competitioI) exists. However,
where the markets are dominated by individuals or groups, measures must be taken to pre
serve the freedom of the economy. Competition as much as possible_planning as milch as
necessary" (Basic program, quoted by D.L. Bark and D.R Gress, Histoirede l'Allemagne,
p. 430). See F.Bilger, La Pensee economique liberale, p. 273.

44. Kurt Schumacher (1895-1952) was deputy in the Reichstag between 1930 and 1933 and
. president ofthe SPDfrom1932.until the.probibitionofthe.party..a-1'earlater.H~pentten

years in a concentration camp under the Nazis. From 1945 he re-established the headquar
ters of the revived SPD, declaring: "Eitherwe succeed in making Germany a socialist coun
try in the economic domain and democratic in the political domain, or we will cease being
a German people" (quoted by D.L. Bark and D.R Gress, Histoire de l'Allemagne, p. 188).

45. See F. Bilger, La Pensee economique liherale, p. 275: "At the end of1961, Professor Schiller was
called by Willy Brandt to take up the office of 'Wirtschaftssenator' [economic senator, i.e.,
Minister of Economic Affairs] in West Berlin and it is generally thought that he will
become Minister of Economic Affairs in an eventual socialist federal governm~nt. In his
new functions, Schiller systematically applied a liberal policy and one of his last speeches
in an 'economics' sessioI) of meSPD "t~se:rJ, ill Q,ctober.1963 prmmked a.real_sensation
throughout Germany with the extremely clear affirmation of his adherence to the market
economy and the categorical rejection of even flexible planning."

46. Karl Herbert Frahm Brandt, known as Willy Brandt (1913-1992). SPD deputy in the
Bundestag from 1950 to 1957, and then Mayor of West Berlin from 1957 to 1966, in 1966
he became Minister of Foreign-Affairs in th'ecoalition g'civermnentofcKiesingercandwas
elected Chancellor in 1969.

47. Thomas Hobbes (1588-1679), Leviathan (london: A. Crooke, 1651).
48. John locke (1632-1704), Two Treatises ofGovemment, written around 1680-1683, they were

published in 1690 (london: A. Churchill).
49. See 1. von Mises, Die Gemeinswirtschrift, Untet;§.uchungen iiber den Soi(i.alismus; Socialism: An

Economic and Sociological Analysis.
50. See Securite, Territoire, Population; Security,. Territory, Population, lectures of 29 March and

April 1978.
51. See above, lecture of10 January 1979, note 18.
52. Erich Honecker (1912-1994), named First Secretary in 1971 after the retirement of Walter

Ulbricht.
53. In continuity with these analyses, in 1983 Foucault conceived of a project of a report on

socialist politics: "Do the socialists have a problematic of government, or do they only have
a problematic of the state" (quoted by Daniel Defert, "Chronologie," Dits et t.erits, 1,
p. 62). Apart from some reading by Foucault at this time 0aures, Blum, Mitterand), it
seems that this project did not get beyond a dossier of press cuttings.
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7 FEBRUARY 1979

TODAY I WOULD liKE to try to finish what I began to say about
post-war German neo-liberalism, that is to say, the contemporary
neo-liberalism which actually involves us.

neo-liberalism (II). rv Its problem: how can eCOl~omic

freedom both found andlimitthe state at the same time? rv The
neo-l£beral theorists: W. Eucken, F. Bohm, A. Miiller-Armack,

. F.vonHayek. rv·MaxWeber and the problem of the irrational
f.at'tomzlitv oJcapitalism. The answers o/the Franlifurt School and

the Freiburg Schoo!. rv NaZism as necessaryfield ofadversity to
the definition ofthe neo-liheral objective. rv The obstacles to

liberalpolicy in Gennany since the nineteenth century: (a) the
protectionist'economy according to List; (b) Bismarck's state

socialism; (c) the setting up ofaplanned economy during the Ft"rst

World War; (d) Keynesian interventionism; (e) the economic
policy ofNational Socialism. rv The neo-liberal en'tique of
Natio».1lLSod1llism on the hasis oftheKdifferent .elements of

Gennan history. rv Theoretical consequences: extension of this

i<~; en"tique to the New Deal and to the Beveridge plans;
;~~ interventtonism and the growth of the. power of the state;r -sifieatibn ami umjDrmi<g,iWn, ifftets '!f ,,,tt< amtroL ~.1ire

;.;~.'.t.i s.take ofneo-l£beralism: its novelty in comp. anson with classical
,"--._... liberalism. The theory ofpurecompetitzon. "....,.~~'i;,.<

L ._
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I have tried to show you the problem which the question of the mar

ket raised for the eighteenth century. The problem was how, within a

given state whose legitimacy could not be questioned, could you allow

for a market freedom which was both historically and juridically new

insofar as inj:h~~jght:~enth century kind of police sta,te freedom~

almost only ever defined as the freedom of privilege, as a reserved free

dom, as freedom linked to status, profession, or a concession of po:we~,

and so on? How was freedom of the market, as the freedom of laissez

faire, possible within a police state? This was the problem, and the

answer given by the eighteenth century was ultimately simple and con

sisted in saying that what will give a place to market freedom and allow

its insertion within raison d'Etat and the police state is quite simply that

left to itself and governed by laissez-faire the market will be a source of

the state's. enrichment, gro~ and theref6repower. The answer of tllt~

eighteenth century was, in sum, that you will move towards more state

by less government.

The problem posed to Germany in 1945, or more precisely in 1948 if

we take those texts and decisions I talked about last weel<: as our refer

ence point, was clearly a very different and opposite problem (this is

what I tried to explain last week). The problem was: given a state that

does not exist, if I can put it like that, and given the task of giving exis

tence to a state, how can you legitimize this state in advance as it were?

How can yOlJ mak~ it: accepta,ble on the basis of <tn ~~QnQIllic freecl.Qm

which will both ensure its limitation-and-enable it to exist at the same

time? This was the problem, the question that I tried to outline last

week and which constitutes, if you like, the historically and politically

first objective of neo-liberalism. I would now like to try to examine the

answer more closely. How can economic freedom be the state's founda

tion and limitation at the same time, its guarantee and security? Clearly,

this calls for the re-elaboration of some of the basic elements of liberal

doctrine-not so much in the economic theory of liberalism as in liber

alism as an art of government or, if you like, as a doctrine of government.

I will break a bit from my habits and give a few biographical details

about these people who were grouped around the future Chancellor

Erhard and who programmed this new economic policy, this new way of

connecting the economy and politics that is a characteristic feature of the

present German Federal Republic. Who were these people? In the sci

entific commission I have talked about, and which was brought together

by Erhard in 1948, there were a number of people, among the main ones

being, first of all, Walter Eucken,1 a professional economist who at the

start of the century was a student of Alfred Weber, the brother Q£ Max

Weber. Eucken was appointed professor of political economy at Freiburg

in 1927 where he met Husserl,2 encountered phenomenology, and met a

number of the jurists who were eventually so important in the theory of

law in twentieth century Germany, who themselves came into contact

with phenomenology and who tried to re-elaborate a theory of law that

tried to avoid both the constraints of nineteenth century historicism

and rcclsen's formalist, axiomatic, statist conception.3 In 1930, 1933, I

am not sure of the date, Eucken wrote an article, which caused a big stir

at the time, against tbepQssible :application .of Keynesian methods .to

resolve the crisis in c;.ermany.4 The.se methods were being advocated at

the time by people like Lautenbach5 and Doctor Schacht.6 Eucken

remained silent during the Nazi period.7 He was still professor at

Freiburg. In 1936 he founded a journal with the name Ordo8 and in

1940 published a· book with the somewhat paradoxical title of

Grundlagen der Nationalokonomie,9 which in reality is not about national

economy -but precisely something which doctrinally and politically is

fundamentally opposed to national economy. It was-Eucl<:en who formed

the school of economists called the Freiburg School or th~ "QrdQliberals"

aroilnd the journal Ordo which he directed. He, then; was one of the sci

entific advisors, no douhtthe main one; brought together by Erhard10 in

1948. So, there was Eucken, and there was also Franz Bohm,11 who was

one of the jurists at Freiburg, a phenomenologist by training, or at least

a disciple of Husserl, up to a point. Franz Bohm later became a deputy

in the Bundestag and in -the seventies he had a decisive influence on

German economic policy. There was also Miiller-Armack12 in the com

mission, who was an economic historian, I think a professor at

Freiburg,13 hut I am not absolutely sure, and who in 1941 wrote a very

interesting book with the curious title of Genealogy ofEconomic Style14 in

which, outside of pure economic theory and outside of pure economic

policy, he tries to define something that in a way would be an art of eco

nomic government, of governing economically, which he calls economic
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* M.F.: had a direct importance on

style.15 Miiller-Armack became Ludwig Erhard's Secretary ofState when

the latter was Minister for the Economy and was one of the negotiators

of the Rome Treaty. These, along with others, are some of the characters

of this scientific commission.

Behind these, we should also refer to some other people who also

[played an important role in]* this new definition of liberalism, of the

liberal art of government. They Were not members ~>f the scientific com

mission, but some of them at least were people who inspirecl it, the main

one being obviously Wilhelm Ropke,16 an economist in the Weimar

period. He was one of Schleicher's17 counselors and [should have become]

one of his ministers ifSchleicher had not been dismissed in favor of Hitler

at the start of1933. Ropke was also an anti-Keynesian and waS forced into
exile in 1933. He went to IstanbuPs and then settled in Geneva19 where he

remained until the end 6f hiscareer~-Il.r1950-:h,el)u:bH.sh~daHttle:pQ(jk

entitled The On'entation o/Gemran fronomic Poliey,2° with a preface by

Adenauer, which in a way represents the dearest, simplest, and most dear

eu:t manifesto for this new ecortomic policy. Others should be added. With

regard to Ropke, I should add that during and just after the war he wrote

a kind of great trilogy which, together with the Grundlagen der

Nationalokonomie, is a kind of bible of this neo-liberalism. It is a work in
three volumes, the first of which bears the title of Gesellschtiftskrisis (The

Crisis 0/Society),21 a term whose sad fate in contemporary political vbcab

ulary you are familiar with! and which explicitly" refers of courSe to

Husserl's The Crisis 0/European Sciences}2 There was also Riistow.23 There

was someone who is dearly very important who also was not a member of

the scientific commission, but whose career and trajectory was ultimately

very important for the definition of contemporary neo-liberalism. This is

the Austrian von Hayek.24 He came from Austria and from neo-liberalism;

he emigrated at the time of, or just before, the Anschluss. He went to

England and also to the United States. He was very dearly one of the

inspirations of contemporary American liberalism, or of American

anarcho-capitalism ifyou like, and he returned to Germany in 1962 where

he was appointed professor at Freiburg, thus dosing the cirde.

I have mentioned these small biographical details for a number of

reasons. The first is that it is clear that those in Germany in 1948 who

grappled with and tried to resolve the problem of how to link together

the legitimacy of a state and the freedom of economic partners, while

accepting that the second must found the first, or serve as its guarantee,

had already been dealing with this problem for a long time. The prob

lem had already arisen within and at the time of the Weimar Republic,25

whose state-legitimacy was constantly challenged and which had to

struggle with well-known economic problems, and in the years between

1925 and 1930 people like Eucken, Bohm, and Ropke had to struggle
with this problem.

I have. also given some biographical reference points to show you

something which may be worth studying more closely (for those who

are interested in -contemporary Getniany). This"is the curious doseness

and parallels betwee11- what we call the Freibu:rg School or ordoliberals

and their neighbors, as it were, the Frankfurt School. There is a parallel

in the dates and equally in their fate, since part at least of the Freiburg

School, like the Frankfurt School, was dispersed and forced into exile.

There is the same type of political experience and also the same starting

point, since broadly speaking both schools started from a problematic,

I was going to say a political-university problematic, which was domi.;.

nant in Germany at the start of the twentieth century and which we can

call Weberianism. What I mean is that Max Weber26 was a starting point

fore both schools and we could say,. to schematize". drastically, that he

functioned in early twentieth century Germany as the person who,

broadlyspealcing, displaced Marx'sproblemP If Marx tried to define

and analyze what could be summed up as the contradictory logic of cap

ital, Max Weber's problem, and the problem he introduced into

German sociological, economic, and political reflection at the same time,

is not so much the contradictory logic of capital as the problem of the

irrational rationality of capitalist society. I think, again very schemati

cally, that what characterizes Max Weber's problem is this movement

from capital to capitalism, from the logic of contradiction to the division

between the rational and the irrational. And we can say roughly that the

Frankfurt School as well as the Freiburg School, Horkheimees as well

as Euclcen, have simply taken up this problem in two different senses, in
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two 'different directions. Again schematically, the problem for the
Frankfurt School was to determine what new social rationality could be
defined and formed in such a way. as to nullify economic irrationality.

The decipherment of this irrational rationality of capitalism was also the

problem for the Freiburg School, but people like Eucken, Ropke, and
others try to resolve it in a different way, not by rediscovering, invent

ing, or defining the new form of social rationality, but by defining, or

redefining, or rediscovering, the economic rationality that will make it
possible to nullify the social irrationality of capitalism. So, there were

two opposed ways, if you like, for solving the same problem. Rationality

or irrationality of capitalism, I don't know. The result anyway was, as

you know, that both returned from exile to Germany in 1945, 1947
I am, of course, talking about those who were forced into exile-and
history: had 1t. that-in 1968 thelast- dfsciplesofthe Frankfurt School

clashed with the police of a government inspired by the FreiburgSchool,
thus finding themselves on opposite sides of the barricades, for such was

the double, parallel, crossed, and antagonistic fate of Weberiamsm in

Germany.
I have mentioned the career details of these people who inspired the

programming of neo-liberal politics in Germany for a third, clearly more
important reason, which is that the experience of Nazism was at the

very heart of their reflections. But I think we can say that Nazism was,

in away, the~pistemological.andpolitical "road to Damascus"* for the
Freiburg SchooL That is to say, Nazism. enabled them to define what I

would call the field of adversity that they had to define and cross in

order to reach their objective. Putting forward a merely strategic analy
sis, that is to say, not an exhaustive an'illysis of their discourse, I would

say that basically they had to do three things.
First, they had to define an objective. This objective, which we ana

lyzed last week,29 was to found the legitimacy of a state on the basis of a

space of freedom for the economic partners. This is the objective. It was

the objective in 1948. It was basically already the objective around the

years 1925-1930, although it was less urgent, less clear, and less clear~cut.

* M.F. notes: in inverted commas
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SecortQ,they had to define not just the set of adversaries they could

come up against in achieving this objective, but, fundamentally, the gen

eral system with which this objective and the pursuit of this objective
could clash, that is to say, the whole set of obstacles and enemies which

broadly speaking constitutes the field of adversity with which they had
to deal.

And the third operation they had to carry out to' cross this field of
aaversity and achieve their objective was, of course, the distribution or
redistribution of the conceptual or technical resources available to them.

I would like to develop the last two points of this "strategic"* analysis a
little today.

.Iiow did they COnstitute their field of adversity? That is to say, how
did they find the overall logic of the set of enemy obstacles or adversaries

with which they had to deal? I thinktheexperie:nce of Nazism was very

important here. Ofcourse, German liberal thought, although relatively
subdued, was not born with the Freiburg SchooL For many years there

Were people, like Lujo Brentan030 for example, who tried to support and
mairttairt the classical themes of liberalism in a climate that was clearly

not very favorable. Very schematically, we can say that from practically
the middle of the nineteenth century there were a number of major

obstacles to and criticisms of liberalism and liberal politics in Germany,

appearing successively on the historical scene. Again, this is very
schematic.

First,.therewasthe principle, practically formulated in 1840 by
List,31 that, in Germany at least, national policy and a liberal economy

could not be compatible. The failure of the Zollverein32 to· constitute a

German state on the basis of an economic liberalism was in a way the
proof of this. List and his successors laid down the principle that far
from being the general formula universally applicable to any economic
policy, liberal economics could only ever be, and was in fact only ever a

tactical instrument or strategy for some countries to obtain an econom~

ically hegemonic and politically imperialist position over the rest of the
world. In clear and simple terms, liberalism is not the general form
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which every economic policy must adopt. Quite simply, liberalism is

English policy; it is the policy of English domination. As a general rule

it is also the policy .suited to a maritime nation. To that extent,

Germany, with its history, with its geographical position, with the

whole set of constraints in which it is held, cannot afford a liberaleco

nomic policy; it needs a protectionist economic policy.

The second, both theoretical and political obstacle that German lib~

eralism encountered at the end of the nineteenth century, was

Bismarckian state socialism: for a unified German nation to exist, it

must not only be protected against the outside by a protectionist policy,

in addition, internally, everything that could compromise national unity

must be brought under control, suppressed, and generally speaking the

proletariat, as a threat to the unity of the nation and state, must be effec~

tively reintegrated within a social-and Hpolitica:l consenSus. This" is

roughly the theme ofBismarclcianstate socialism; the second obstacleto

a liberal politics.

The third obstacle, starting with the war, was obviously the develop

ment of a planned economy, that is to say, the technique which Germany

was forced to adopt by its wartime situation and which [consisted in]

the organization ofa centralized economy under an administrative appa

ratus which took the most important decisions in the economic order~

allocating scarce resources, fixing prices, and guaranteeing full

employtIlent.C;el:DJ.any did not abandon the planned economy at the

end of the war, since planning was then renewed by both socialist and

non-socialist governments. Practically from Rathenau33 until 1933

Germany had an economy in which planning and economic centraliza

tionwas a recurrent, if not aconstant"form.

Finally, the fourth obstacle, which arrived later on the scene in

Germany, was Keynesian-style interventionism. From 1925 more or less

[ ... *] in 1930, German Keynesians, like Lautenbach34 for example,

make the same lcind of criticisms of liberalism as Keynesians in general,

and they propose a number of state interventions on the generalbal

ances of the economy. So, from before the Nazi seizure of power, we have

* M.F.: 1934
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four elements: a protected economy, state socialism, economic planning,

and Keynesian interventionism. These four elements acted as barriers to

a liberal policy and from the end of the nineteenth century they were the

object of a series of discussions conducted by the few partisans of liber

alism living in Germany. In a way the German neo-liberals will be the

heirs of this dispersed heritage, of this series of discussions.

I know I am giving a caricature of the situation and that in actual fact

--there Was no discontinuity between these different elements but rather

a sort of continuous transition, a sort of continuous network. The move

ment from economic protectionism to the economy of state aid was

quite natural. Rathenau type planning, for example, was more or less

re-utilized in a Keynesian perspective at the end of the 1920s and in the

1930s. All of this was connected, of course, but it did not form a system.

Now what .Nazism finally contributed was the strict coalescence of

these different elements, that is to say, the organization of an economic

system in which protectionist economics, the economics of state aid, the

planned economy, and Keynesian economics formed a firmly secured

whole in which the different parts were bound together by the economic

administration that was set up. The Keynesian policy of Doctor Schact35

was taken over in 1936* by the four-year plan for which Goring was

responsible36 and for which, moreover, he was surrounded by some of

Rathenau's counselors.37 Planning had a. double objective: on the one

hand, to ensure the economic autarchy of Germany, that is. to say, an

absolute protectionism, and, on the other, a policy of state aid, all, of

course, entailing inflationary effects that war preparations (this was, if

you like, a militarized economy) enabled to be financed. All this formed
a whole.

I would say that, faced with the Nazi system, the theoretical, specu

lative coup de force of the German neo-liberals was not to say, as most

people did at the time, and especially the Keynesians: The economic

system the Nazis are setting up is a monstrosity. They are combining

elements that are actually heterogeneous, which constrict the German

economy within an armature of mutually contradictory and disparate
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elements. The coup de force of the ordoliberals.was not to say: .Nazism is

the product of an extreme state of crisis, the final point towards which
an economy and a politics unable to overcome their- contradictions are

carried, and Nazism as the extreme solution cannot serve as an analyti

cal model for general. history, or at any rate for the past. history of

capitalism* in Europe. The ordoliberals refuse to see Nazism as this
monstrosity, this economic hotchpotch, this solution of the last resort at
the final point of crisis. They say: Nazism is a truth. Or rather, theysay:-~

Nazism is the revelation of the necessary system of relations between

these different elements. The neo-liberals say: Take any of theseele
ments, a protected economy or Keynesian-type intervention. These are,

of course, apparently different things, but you will never be able to

develop one without arriving, in one way or another, at the other. That
is to say, the neo-=liberals -say that-thesefoUT -elements· which German __

economic 4ndpolitical-history successively· brought onto the· scene·of
governmental action are economically linked to each other and if you

adopt oneofthem you will not escape the other three.

Taking up this schema and principletheysuccessivelY'study different
types of economy, like Soviet planning for example. Those, like Hayek,

who had a good knowledge of the United States took the example of the
New Deal, and others took up the English example and, in particular,

the examples of Keynesian policy in the big Beveridge programs worked

out durillKthe "\¥ar.38 They took all this and said: You can see anyway
that, .first, these are the same principlesaLwQrk and, second, each of

these elements will attract the other three. It was in this way that, in

1943 or 1944, I no longer remember, Ropke published, not without
boldness and nerve, an analysis of the Beveridge plan which had been
worked out during the war, and he said to the English: What you are

preparing for yourselves with your Beveridge plan is quite simply

Nazism. On one side you battle with the Germans militarily, but eco
nomically, and so politically, you are in the process of repeating their

lessons. English Labour party socialism will lead you to German-style
Nazism. The Beveridge plan will lead you to the Goring plan, to the

four-year plan of1936}'~Consequently they tried to pinpoint a sort of
economic-political invariant that could be found in political regimes as
different as Nazism and -parliamentary England, the Soviet Union and

America·of the New Deal. They ttiedto identify this relational invari

ant in these different regimes and they laid down the principle that the
important difference was no longer between this or that constitutional

structure. The real problem was between a liberal politics and any other
-_.. form ~hatsoever of economic interventionism, whether it takes the rel

atively mild form of Keynesianism or the drastic form of an autarchic

plan like that of Germany. So we have an invariant that could be called,
if you like, the anti-liberal invariant, which pOSsesses its own logic and

internal necessity. This was what the ordoliberals deciphered in the
experience of Nazism.

The second lesson they dtewfromNazismVlTas the following. What,

they said, is Nazis;m? Essentially and above all it is the unlimited
growth of state power. To tell the truth, this claim, which now seems to

us a commonplace, presented a paradox and also represented a theoret
ital or analyticalcoup deforce, for when we look at how National Socialist

Germany functioned, I think the least we can say is that, at first sight at

least, Nazism was the first systematic attempt to initiate the withering
away of the state. Nazism is the withering away of the state for a num

ber of reasons. First, this appears in the very juridical structure of

National Socialist GermanY1 since as you know in National Socialist
Germany· the- state lost. the status ofjuridical personality inasmuch as
the state could only be defined in law as the instrument of something

else which was the true foundation of right, namely the people, the Volk.40

The Yolk in its community organization, the people as Ge111:einschqft, is at
once the principle of right andthe objective behind every organization,

behind every juridical institution, the state included. The state may well
express the Yolk, it may well express the Gemeinschqft, and it may well be

the form in which the Gemeinschqftboth manifests itselfand produces its
actions, but the state will be nothing more than this form, or rather,
than this instrument.

Second, in Nazism the state is, as it were, disqualified from within,

since the principle of the internal operation of all the apparatuses was

not an administrative kind of hierarchy with the game of authority and
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responsibility typical of European administratiolis since the nineteenth

century. It was the principle of the Fiihertum, the principle of

conduction,* to which loyalty and obedience had to correspond, which

means that in the form of the state's structure nothing must be pre

served of the vertical communication, from· below to above and from

above to below, between the different elements of this Gemeinschojt, of
the Volk.

Finally, third, the existence of the party and the whole legislative sys

tem which governed relations between the administrative apparatus aIld

the party vested essential authority in the party at the expense of the

state. The subordinate position of the state is clearly marked by its sys

tematic destruction, or at any rate, its reduction to tht= pqre and simpk

instrument of the community of the people, which was the Fiihrer prin
ciple, which was theexistenceoftheparty.----·-

Deciphering this situation, theordoliberalsreply: Don't be deceiyed.

The state is apparently disappearing; it has apparently been subordi

nated and renounced. Nonetheless it remains the case that if the state is

subordinated in this way, it is quite simply because the traditional forms

of the nineteenth century state cannot stand up to this new demand for

state control that the economic policy of the Third Reich calls for. In

fact, if you adopt the economic system I have been talking about, then

you will need a sort of super-state to make it work, a supplement to the

state which the present organizational and institutional forms we are

familiar with cann01: assurt=. Ht=ncethenecessity, precisely, for this new

state to extend beyond itself in comparison with the forms we know and

its need to create these sorts of supplements of the state, these intensi

fiers of state power represented by the theme of the Gemeinschojt, by the

principle of obedience to the F~er, and by the existence of the party.

So, everything presented by the Nazis as the destruction of the bourgeois

and capitalist state are in fact supplements of the state, a state in the

process of being born, institutions undergoing statification (etatisation).

A consequence of this, and what enables the ordoliberals to draw a dif

ferent conclusion, is that there is in fact a necessary link between this

* Manuscript: "of the spectacle."
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economic organization and this growth of the state, which means that

none of these elements of the economic system can be adopted without

the other three arriving gradually in its wake, and to be established and

to work; each of these· elements calls precisely for the growth of state

power. The economic invariant, on the one hand, and, on the other, the

growth of the power of the state, even in apparently aberrant forms in

comparison with the classical state, are absolutely bound up with each

other:

Finally, the third coup deforce that Nazism allowed the neo-liberals to

carry out with regard to the problem they wanted to resolve is the fol

lowing. The Nazi analysis of capitalist, bourgeois, utilitarian, and indi

vidualistic society can be traced back to Sombart,41 insofar as it was

expressed and epitomized by Sombart in his trajectory between 1900

and 1930fromquasi~Marxism1:0quasi~Nazism.The best summary is

in his book Der deutsche SoZlalismusY What have the bourgeois and cap

italist economy and state produced? They have produced a society in

which individuals have been torn from their natural community and

brought together in the flat, anonymous form of the-mass. Capitalism

produces the mass. Capitalism consequently produces what Sombart

does not exactly call one-dimensionality,43 but this is precisely what he

defines. Capitalism and bourgeois society have deprived individuals of

direct and immediate communication with each other and they are

forced to communicate through the intermediary ofa centralized admin

istrativ:eapparatus.. [They have] therefore reduced individuals to the

state of atoms subject to an abstract authority in which they do not rec

ognize themselves. Capitalist society has also forced individuals into a

type of mass consumption with the functions of standardization and

normalization. Finally, this bourgeois and capitalist economy has

doomed individuals to communicate with each other only through the

play of signs and spectacles.*44 In Sombart, and in fact already from

around 1900,45 we find that well-known critique which has now

become one of the commonplaces of a thought whose articulation and

framework we do not know very well: the critique of mass society, of the
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society of one-dimensional man, of authority, of consumption, of the

spectacle,46 and so forth. That is what Sombart said. What's more, it is

what the Nazis took up in their own way. And it was indeed in opposi

tion to this destruction of society by the [capitalistJ* economy and state

that the Nazis proposed to do what they wished to do.

But, say the neo-liberals, what do the Nazis actually do with their

organization, their party, and their principle of the FUhrertum? In reality

all they do is intensify this mass society, this society of standardizing

and normalizing consumption, this society of signs and spectacles. Look

at Nazi society as it actually functions. We are dealing entirely with the

order of the mass, the masses at Nuremberg, the Nuremberg spectacles,

standard consumption for everyone, the idea of the Volkswagen, and so

on. All of this is only the renewal and intensification ofall those features

of bourgeois capitalist society that Sombart had .denounced and which

the Nazis daimedto be rejecting. And why is this? Why do they only

renew what they claim to denounce if not because all these elements are

not the effect and product of capitalist society as Sombart claimed and

as the Nazis claim after him? Rather, they are the product and effect of

a society that economically does not accept liberalism, of a society, or

rather of a state, that has chosen a policy of protectionism and planning

in which the market does not perform its function and in which the

state or para-state administration takes responsibility for the everyday

life of individuals. These mass phenomena of standardization and the

spectadeare liukedi:o statism, toa:nti-lib~tiLism, and not to a market
economy.

To summarize all this, the decisive point of the Nazi experience for

the Freiburg liberals-and this was their choice ofadversary, ifyou like,

the way in which they set up the field of adversity necessary for the

definition of their strategy-was that, first, they thought they could

establish that Nazism was the product of an economic invariant which

is indifferent and as it were impervious to the capitalism/socialism

opposition and to the constitutional organization of states; second, they

thought they could establish National Socialism as an invariant which,

as both· cause and effect, was absolutely bound up with the unlimited

growth of state power; and third, that the first major and visible effect

of this invariant linked to the growth of the state was a destruction of

the network, the tissue of the social community, a destruction which,

through a sort of chain reaction, a loop, calls precisely for protectionism,

a centrally planned economy, and an increase in the power of the state.

Broadly speaking, everything which opposes liberalism and proposes

state "management·of the economy thus constitutes an invariant whose

history can be seen throughout the development of European societies

since the"end of the nineteenth century and, more precisely, from the

start of the twentieth century, that is to say, when the liberal art of gov

ernment became, so to speak, intimidated by its own consequences and

tried to limit the consequences that it ought to have drawn itself from its

own development. How did iury to limit them? Well; by a technique of

intervention which consisted· in applying to society and the economy a

type of rationality considered valid within the natural sciences. In short,

what we can broadly call technology. Technicization 6f state manage

ment, .of control of the economy, and also in the analysis of economic

phenomena, is what the ordoliberals call "eternal Saint-Simonism,,,47

and they identify Saint-Simon48 with the birth of that vertigo which

takes hold of the liberal art of government and leads it to seek a princi

ple of limitation, a principle of organization in the application to soci

ety of a schema of rationality specific to nature, a principle which

ultimately leads to Nazism. So, from Saint-Simon to Nazism there is a

cycle of rationality entailing interventions which entail the growth of

the state, which entails setting up an administration that itselffunctions

according to technical types of rationality, and this constitutes precisely

the genesis of Nazism over two centuries, or at any rate a century and a

half, of the history of capitalism.
Malcing this type of analysis-ofcourse, I am oversimplifying every

thing they said between 1935 and 1940 or 1950-in putting forward this

analysis at the borders of political reflection, economic analysis, and soci

ology, the ordoliberals launched a fine scathing attaclc, since a familiar

type of discourse and analysis takes off through this kind of analysis: the

traditional critiques of bourgeois society and the analysis of bureaucracy;

the idea of Nazism we all have in our heads, the theme of Nazism as the
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revelation and final point of an in some way historically natural develop.:..

ment of capitalism; the negative theology of the state as the absolute evil;

the possibility of sweeping up events in the Soviet Union and the USA,

concentration camps and social security records, into the same critique,

and so on. You are familiar with all of this, and I think it originates in

this series of theoretical and analytical coups de force of ordoliberalism.

But with regard to what I would like to say, this is not for me the

most important thing. The essential thing is the conclusion the ordolib

erals drew from this series of analyses, namely: since Nazism shows that

the defects and destructive effects traditionally attributed to the market

economy should instead be attributed to the state and its intrinsic

defects and specific rationality, then the analyses must be completely

overturned. Our question should not be: Given a relatively free market

economy, how should the state limit it so as to minimize its harmful

effects? We should reason eompletely differently and say: Nothing

proves that the market economy is intrinsically defective since every

thing attributed to it as a defect and as the effect of its defectiveness

should really be attributed to the state. So, let's do the opposite and

demand even more from the market economy than was demanded from

it in the eighteenth century. In the eighteenth century the market was

called upon to say to the state: Beyond such and such a limit, regarding

such and such a question, and starting at the borders of such and such a

domain, you will no longer intervene. This is not enough, the ordoliber

als say. Sin.ce ~ttl:l.rnsout that the state is thehearet of intririsic defects,

and there is no proof that the market economy has these defects, let's ask

the market economy itselfto be the principle, not of the state's limita

tion, but of its internal regulation from start to finish of its existence

and action. In other words, instead of accepting a free market defined by

the state and kept as it were under state supervision-which was, in a

way, the initial formula of liberalism: let us establish a space of economic

freedom and let us circumscribe it by a state that will supervise it-the

ordoliberals say we should completely turn the formula around and

adopt the free market as organizing and regulating principle of the state,

from the start of its existence up to the last form of its interventions. In

other words: a state under the supervision of the market rather than a

market supervised by the state. * M.F.: la resuxgescence [?]

I think thiskind of reversal, which the ordoliberals were only able to

carry out on the basis oftheir analysis of Nazism, enabled them in 1948

to try to resolve the problem they faced of finding a way of giving legit

imacy to a state that did not yet exist and that had to be made accept

able to those who most mistrusted it. Well, let's adopt the free market

and we will have a mechanism that will found the state and at the same

time, by controlling it, will provide the guarantees demanded by those

~. who have grounds for mistrusting it. This, I think, was the reversal they

carried out.
- And what is important and decisive in current neo-liberalism can, I

think, be situated here. For we should not be under any illusion that

1:odOiY's neo-liberalism is, as is too often said, the resurgence* or recur

rence of old forms of liberal economics which were formulated in the

eighteenth and nineteenth centuries~nd-are-nowbeingreactivated by

capitalism for a variety ofreasons to-d.o with its impotence and crises as

well as with some more or less local and determinate political objectives.

In actual fact, something much more important is at stake in modern

neo-liberalism, whether this takes the German form I am presently

referring to, or the anarcho-liberal American form. What is at issue is

whether a market economy can in fact serve as the principle, form, and

model for a state which, because of its defects, is mistrusted by everyone

on both the right and the left, for one reason or another. Everyone is in

agreement in criticizing .!he state and identifying its destructive and

harmful effects. But within this general critique-which is also a con

fused critique since it can be found with little difference from Sombart

to Marcuse-through and in the shadow of this critique, will liberalism

in fact be able to bring about its real objective, that is to say, a general

formalization of the powers of the state and the organization of society

on the basis of the market economy? Can the market really have the

power of formalization for both the state and society? This is the impor

tant, crucial problem of present-day liberalism and to that extent it rep

resents an absolutely important mutation with regard to traditional

liberal projects, those that were born in the eighteenth century. It is not
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* Foucault pauses at this point to say:
I see that it is late, I don't really know if I will start now ... What do you want? [Some calls rf
"yes" are heard.] Five minutes, no more.

just a question of freeing the economy. It is a question of knowing how

far the market economy's powers of political and social information

extend. This is the stake. Well, in order to give a positive answer and

affirm that the market economy really can both inform the state and

reform society, or reform the state and inform society, the ordoliberals

carried out a number of shifts, transformations, and inversions in tradi

tionalliberal doctrine, and it is these transformations that I would now

like to explain a little.*
So, the first shift is that of exchan~,a shift from exchange to com

petition in the principle of the market. Putting it again very roughly,

how was the market defined in eighteenth century liberalism, or rather

on what basis was it described? It was defined and described on the

basis of free exchange between two partners who through this exchange

establish the equivalence of tWo values: The model and principle -Df-the

market was exchahge, ahdthefreedom of the market, the non~intervention

of a third party, of any authority whatsoever, and a fortiori of state

authority, was of course applied so that the market was valid and equiv

alence really was equivalence. The most that was asked of the state was

that it supervise the smooth running of the market, that is to say, that it

ensure respect for the freedom of those involved in exchange. The state

did not have to intervene within the market therefore. On the other

hand, the state was called upon to intervene in production in the sense

that liberal economists in the middle of the eighteenthcenturysai.cithat

when you produce something, that is to say, when you are investing

work in something, it is necessary that everyone respects the individual

ownership of what is produced. It was for this, the necessity of private

property for production, that state iuthority was demanded. But the

market must be a cleared space free from intervention.

Now for the neo-liberals, the most important thing about the market

is not exchange, that kind of original and fictional situation imagined by

eighteenth century liberal economists. The essential thing of the market is

elsewhere; it is competition. In this, moreover, the neo-liberals only follow
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a development of liberal thought, of liberal doctrine and theory, in the

nineteenth century. Practically since the end of the nineteenth century,

more or less all liberal theory has accepted that the most important thing

about the market is competition, that is to say, not equivalence but on the

contrary inequality;49 It is the problem of competition and monopoly,

much more than that of value and equivalence, that forms the essential

armatur~ of a theory of the market. On this point therefore the ordoliber

als do not depart in any way from the historical development of liberal

thought. They talce up this classical conception and the principle that

competition, and only competition, can ensure economic rationality; How

does it ensure economic rationality? Well, it ensures it through the forma

tion of prices which, precisely to the extent that there is full and complete

competition, can measure economic magnitudes and thus regulate choices.

.With regard to this liberalism focused on the problem of competition,

this theory ofthe-market focused on competition, the ordoliberals intro

duce something that I think is specific to them. In fact, the nineteenth

and twentieth century marginalist and neo-marginalist conception of

the market economy said that since the market can only function

through free and full competition, the state must therefore refrain from

altering th~ ~~ti1}g state of comp_etitionand carefullyavoidintrodu

cing elements that will alter this state of competition through phenom

ena of monopoly, control, and so forth. At the most, it must intervene to

prevent competition being distorted by phenomena like monopoly, for

example. So the same conclusion is still drawn from this principle of the

market economy as was drawn by those of the eighteenth century who

defined the market economy by exchange, namely, laissez-faire. In other

words, from the principle of the market economy, both eighteenth

century and nineteenth* century liberals draw the same conclusion of

the necessity of laissez-faire. The former deduce it from exchange, the

latter deduce it from competition, but in any case the logical, political

consequence of the market economy is laissez-faire.

This is where the ordoliberals brealc with the tradition of eighteenth

and nineteenth century liberalism. They say: Laissez-faire cannot and
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* Foucault repeats: can
t In inverted commas in the manuscript.

must* not be the conclusion drawn from the principle of competition as

the organizing form of the market. Why not? Because, they say, when

you deduce the principle of laissez-faire from the market economy, basi

cally you are still in the grip of what could be called a "naive natural

ism,,,t that is to say, whether you define the market by exchange or by

competition you are thinking of it as a sort of given of nature, something

produced spontaneously which the state must respect precisely inas

much as it is a natural datum. But, the ordoliberals say-and here it is

easy to spot the influence of Husserl50-this is naive naturalism. For

what in fact is competition? It is absolutely not a given of nature. The

game, mechanisms, and effects of competition which we identify and

enhance are not at all natural phenomena; competition is not the result

of a natural interplay of appetites, instincts, behavior, and so on. In real

ity,_the effects of co·mpetition ate due Only to the essence that character

izes and constitutes it~ The beneficial effects of competition are not due

to a pre-existing nature, to a natural given that it brings with it. They

are due to a formal privilege. Competition is an essence. Competition is

an eidos.51 Competition is a principle of formalization.52 Competition

has an internal logic; it has its own structure. Its effects are only pro

duced if this logic is respected. It is, as it were, a formal game between

inequalities; it is not a natural game betWeen individuals and behaviors.

Just as for Husserl a formal structure is only given to intuition under

certa,in cQ!!ilitions, in the same way competition as an essential

economic logic will only appear and-produce its effects under certain

conditions which have to be carefully and artificially constructed. This

means that pure competition is not a primitive given. It can only be the

result of lengthy efforts and, in trrl:th, pure competition is never

attained. Pure competition must and can only be an objective, an objec

tive thus presupposing an indefinitely active policy. Competition is

therefore an historical objective of governmental art and not a natural

given that must be respected. In this kind of analysis we find, of course,

both the influence of Husserl and, in a somewhat Weberian way, the

possibility of connecting up history with the economy.53 The oidoliber

als go on to say that the task of economic theory is the analysis of com

petition as a, formal mechanism and the identification.of its optimum

effects. But what actually takes place in the societies we know cannot be

analyzed on the basis of this theory of competition. We can only analyze

it by taking the real historical systems within which these formal eco

nomic processes function and are formed and conditioned. Consequently,

~~ ~eed a~ hi~toric3.l analY~l~-~f the systems that intersect, as it were, as

a horizontal intersects a vertical, the formal analysis of economic

pt6t~sses. ECOriObJ.lcs analyzes the formal processes and history will

analyze the systems in which the operation of these formal processes is

either. possible or impossible.54

The third consequence they draw from this is that the relation

between an economy of competition and a state can no longer be one of

the reciprocal delimitation of different domains. There will notbe the

market game, which must be left free, and then the domain in which the

state begins to intervene, since the market, or rather pure competition,

which is the essence of the market, can only appear if it is produced, and

if it is produced by an active governmentality. There will thus be a sort

of complete superimposition of market mechanisms, indexed to compe

tition,;and governmental policy. Government must accompany the mar

ket economy from start to finish. The market economy does not take

something away from government. Rather, it indicates, i! consti~utes the

gene:ralindex in which ()ne must place the rule for defining all govern

mental action. One must govern for the market, rather than because of

the market. To that extent you can see that the relationship defined by

eighteenth century liberalism is completely reversed. The problem thus

becomes, what type of delimitation of government follows from this

principle, or rather, what will be the effect on the art of government of

this general principle that the market is what ultimately must be

produced in government? And like a good serial, this is what I will try

to explain next week.
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1. Walter Eucken (1891-1950): head of the German neo-h"beral school (Freiburg School)
whose positions were expounded in the joumal Ordo (see below, note 13). He studiep, eco
nomics at Bonn and Berlin, where he was a student of Heinrich Dietzel, an opponent of the
historical school, and of one of the last fignres of this school, Hermann Schumacher, the
successor of Gustav Schmoller at the University of Berlin. After becoming Schumacher's
assistant, Eucken broke with him in 1923, noting the inability of historicism to respond to
the problem-of inflation, He was nominated professor at Tiibingen in 1925, and then at
Freiburg in 1927, where he remained until his death. See F. Bilger, La Pensee economique
liM-ale de l'Allemagne contemporame, pp. 39-70.

2. On the relations between Eucken and Husserl, see F. Bilger, ibid., p. 47: "On his_arrival in
the town, Eud,en established a deep friendship with Husserl, spiritually linked to Rudolf
Eucken. The two men had frequent contacts, sadly quickly interrupted by the philoso
pher's death. In his works Eucken acknowledged the influence of the founder of phenome
nology on the formation of his economic method. In particular, he often refers to Husserl's
great book, Die logische Untersuchungen (Halle: S. Niemeyer, 1928); English translation by
].N. Finqlay, Logical Investigations (London: Routledge, 2001) 2 volumes), the critical and
positive aSpect of which he transposes intopolitical economy." For a more precise analysis,
see R Klump, "On the phenomenological roots ofGerman -Ordnungstheorie:what Walter
Eucken owes to Edmund Husserl" in P. Commun, ed., L'Ordoliberalisme allemand: awe sources
de Nconomie sodale de marche (University of Cergy::Pontoise, ClRAC/CICC, 2003)
'pp.149-162. - .. _ h __ ....._ n_ .__ d_._.

3. Among whom Hans Grossmann-Doerth and -Franz Bohm (on the latter, see below note
11). SeeF. Bilger, La Pensee economique liberale, pp. 47-48 and 71-74: On Kelsen,see Securite,
Tem"toire, Population; Security, Tem"tory, Population, lecture of 25January 1978, note 1.

4. W. Eucken, "Staatliche Strukturwandlungen und die Krisis des Kapitalismus" [Structural
modifications of the state and crisis ofcapitalism], Weltwirtschtiftliches Archiv,Jena, vol. 36 (2),
1932, pp. 297-321.

5. Wilhelm Lautenbach (1891-1948); see especially his artide: "Auswirkungen der unmittel
baren Arbeitsbeschaffung," W£rtschtift .und Statz'stik, vol. 13, no. 21, 1933, republished in
G. Bombach and others, eds., Der Keynesianismus (Berlin: Springer, 1981) pp. 301-308, and
his posthumous work, Zins, Kredl"t und Produluion (Tiibingen:J.e.B. Mohr, 1952).

6. Hjalmar Greely HQrace Schacht (1877"1970), first of all President ofthe Reichsbank, from
November 1923 to March 1930, and then Minister for the Economy from July 1934 to
November 1937. He was opposed to Goring and to arms expenditure (see below, note 36),
],ut retained thetitle of Minister without portfQlio until 1943. SeeJ. Frans:ois-Poncet, La
Polz"tique konomique de l'Allemagne ocddentale, pp. 21-22. -. --

7. Quite the opposite. From the end of 1933 Eucken took partin a seminar organized bythe
economist Karl Diehl, which brought tqgether opponents of Nazis1l1 from various faCllJties
(among whom were the historian Gerhard Ritter and the theologian Clemens Bauer).He
was resolutely committed against the policy directed by Heidegger in the administration of
the University of Freiburg. He was a co-founde{, with several Catholic and Protestant theo
logians, of the Freiburger KDn:i(jl, which was without doubt the only university group of
opposition to Nazism after the 1938 pogroms, and during the war he took part in the dis
cussions of the ArbeitsgemeinschtiftVolkwirtschtiftslehre, organized by Erwin von Bed,erath, at
the heart of Gruppe IV (responsible for economic questions) of the .Alademieflir Deutsches
Recht founded by the Nazis in 1933-34 with the aim of Germanizing the law. Gruppe IV was
created in January 1940. Its organizer, Jens Jessen, who became a fervent opponent of
National Socialism, was executed in November 1944 for his participation in the July Plot
against Hitler. Gruppe IV itself, which constituted an underground opposition forum, was
suppressed in March 1943, but discussions between economists-especially around the
transition economy of the post-war period-continued within a private framework of the'
"Beckerath cirde." Eucken published several artides during this period. See H. Rieter and
M. Schmolz, "The ideas of German Ordoliberalism 1938-1945: pointing the way to a new
economic order," The European Joumal of the History of Economic Thought, I (1), Autumn
1993, pp. 87-114; R Klump, "On the phenomenological roots of German Ordnungstheorie"
pp.158-160.

8. Foucault confuses here the date of publication of the preface, co-signed by F. Bohm,
W. Eucken, and H. Grossmann-Doerth with the title "Our task," in the first volume of the
series Die Ordnung der W£rtschtift directed by these three authors (see the English transla
tion with the title "The OrdoManifesto of 1936" in A.. Peacock and H. Willgerodt, eds.,
Germany's Social Market E.t:onomy: Origins and evolution [London: Macmillan, 1989]
pp. 14-16) and that of the first issue ofthe'joumal Ordo in 1948. The latter appeared in the
form ofan annual volume from 1948 to 1974 (Diisseldorf: Helmut Kiipper) and from 1975
(Stuttgart: Gustav Fischer).

9. W. Eucken, Die Grundlagen der Nationalokonomie Gena: G. Fischer, 1940, 2nd ed. 1942);
English translation by T.W. Hutchison, The Foundations ofE.t:onomics: History and theory in the
analysis ofeconomic reality (London: William Hodge, 1950).

10. Seeaoove,1ectiire-6HOaiiuaij1979, note 19.
11. Franz Bohm (1895-1977). Legal counselor to the Minister for the Economy from 1925 to

1932. He taught law at the universities of Freiburg andJena from 1933 to 1938, but had to
resign due to his opposition:tothe anticSemitic policy. After the war he became Minister
of Cultural Affairs in Hesse (1945-1946) and th~n professor of civil law and economics at
the University of Frankfurt. He was a member (CDU) of the Bundestag from 1953 to 1965
and from 1948 to 1977 he played an active role in the-Scientific Council of the VeruJaltung
flir Wirtschtift des- Vereinigten Wirtschtiftsgebietes in Frankfurt. In 1965 he became the first
German ambassador to Israel. His main works are: Wettbewerb und Monopolkampj (Berlin:
C. Heymann, 1933); Die Ordnung der Wirtschtift als geschichtliche Aujgabe und rechtsschopferische
Leistung (Stuttgart-Berlin: -Kohlhammer, 1(37);. Wirlschifisordnung und -Staatsvezfassung
(Tiibingen: ].C.B. Mohr, 1950). See too his Reden und Schrfften (Karlsruhe: c.F. MUller,
1960). With W. Eucken and H. Grossmann-Doerth,he was one ofthe co-signatories of the
1936 "Ordoliberal manifesto" (see above, note 8).

12. Alfred Miiller-Armack (1901-1918). Assistant in economics at the University of Cologne
from1926, he obtained a professorial chair at Miinster in 1940, and then again at Cologne
in 1950. He joined the National Socialist Party in 1933 while condemning its racial doc
trine (see his book, Staatsidee und Wirtschtiftsordnung im neuen Reich [Berlin: Junker and
Diinnhaupt, 1933]), and he then progressively distanced himself from the party in the
name ofhis religious convictions. From 1952 to 1963 he was appointed ministerial director
tQ th-e Mi!!~ter for the Economy andSeQ:!"J:ary "f Stat:e for :E11Iopean problems. In this
capacity he took part in the drafting of the Rome Treaty. He resigned in 1963 in order to
take up posts in the administrative councils of several big enterprises. In addition, he was
a member of the Mont PeIeringroup, created in Switzerland in 1947 on the initiative of
F. Hayek, with a view to the defense of free enterprise, and other members of which were
L von Mises, -w. Ropke, and M. FrledIllan. See F.Bilger, LtiPefiSeeeCOfWml{jiielz'befti'k,
pp.111,.112.His main works (apart from his Genealogie der Wzitschtiftsstile, see below note 14)
are: Wz'rtschtiftslenkung !Lnd Marktwirtschtift (DUSseldorf: Verlag Wirtschaft und Finanzen,
1946, 2nd ed. 1948); Diagnose unserer -Gegenwart. Zur Bestimmung unseresgeistesgeschichtlichen
Standortes (Giitersloh: Bertelsmann; 1949); Religion und. Wt'rschtift. Geistesgeschichtliche
Hz'ntergriinde unserereuropiiischen Lebensform (Stuttgart: Kohlhammer, 1959).

13. ActUally it was Cologne, see the previous note.
14. A.. Miiller-Armad<, Genealogie der Wirfschtiftsstile: die geistesgeschichtlichen Urspriinge der Staats

und Wirtschtiftiformen bis <!fm Augang des 18Jahrhunderts (Stuttgart: Alfred Kohlhammer,
1941, 3rd ed. 1944). The author "tried to show that the economic organization of a time is
the economic translation of the dominant 'Weltanschauung''' and "deduced [from this] the
need to construct a post-war economy in line with a new 'style of life' that the Germans
intended to adopt" (F. Bilger, La Pensee economique liberale, pp. 109-110).

15. The concept of "economic style" (Wirtschtiftsstif), designating the overall socio-economic
form of a society in a given epoch, was forged by A.. Spiethoff ("Die allgemeine
Volkswirtschaftslehre als geschichtliche Theorie. Die Wirtschaftsstile," Schmollers Jahrbuch
flir Gesetl;gebung, Verwaltungund Wirtschtift im Deutschen Reich, 56, II, 1932) in order to deepen
and darify the concept of "economic system" (Wirfschtiftssystem), introduced by W. Sombart
in the 1920s: Die Ordnung des Wirischtiftslebens (Berlin: Julius Springer, 1927); Die drei
Niztionalokonomien-Gesischte und System der Lehre von der Wirtschtift (Berlin: Dund,er and
Humblot, 1930). It is therefore in partial continuity with the problematic of the German
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historical school, while exhibiting a concern for a more rigorous typological analysis. The
concept was critically examined by W. Eucken, Die Grundlagen der Natiimalokonomie,
pp. 71-74; The Foundations of Economics, pp. 90-93. S~e H. Moller, "Wirtschaftsordnung,
Wirtschaftssystem und Wirtschaftsstil: ein Vegleich der Auffiissungen von w. Eucken,
W. Sombart und A. Spiethoff," in Schmollers Jahrbuch flir Geset?;gebung, Verwaltung und
VolkswirtschoJt (Berlin: Duncker and Humblot, 64, 1940) pp. 75-98. In his articles from
the 1950s and 1960s, Mii1ler-Armack frequently uses the concept of style to define the
program-ofaction of the social market economy. See, for example, "Stil und Ordnung der
sozialen Marktwirtschaft" (1952) in A. Miiller-Armaclc, WirtschoJtsordnung und
WirtschoJtspolitik (Fribourg-en-Brisgau: Rombach, 1966) pp. 231-242. See S. Broyer,
"Ordnungstheorie et ordoliberalisme: les le~ons de la tradition" in P. Commun, ed.,
L'Ordoliheralisme allemand, pp. 90-95.

16. Wilhelm Ropke (1899-1966): professor of economics at the University of Marbourg, until
his dismissal for political reasons. A convinced follower of neo-marginalism, he was desig
nated to be. a member of an official commission to study unemployment in 1930~31. See
F. Bilger, La Pensee economique liherale, pp. 93-103;J. Fran~ois-Poncet,La Polih"queeconomique,
pp.56-57.

17. Kurt von Schleicher (1882-1934): Minister of the Reichswehr Oune 1932), he became
Chancellor after the resignation of von Papen (December 1932) but had to give way to
Hitler in January 1933. He was assassinated by the Nazis the following year. It seems that
Foucault here mixes up Ropke andRiistow (see below, note 23). It was actually to the lat
ter that Schleicher·wanted to give the Ministry ofEconomic.Affairs-in]anuary_1933._

18. ... where he meets the sociologist Alexander Rustow,who was also an emigre. .
19. In 1937. He taught there at the Institut des hautes etudes internatioriales. He: also presided

over the Mont-Pelerin Society (see above, note 12) from 1960 to 1962.
20. W. Ropke, lst die deutsche WirtschoJtspolitik nChtig? Analyse und Kritik (Stuttgart:

Kohlhammer, 1950) (see F. Bilger, La Pensee economique liberale, p. 97); republished in
W. Stiitzel and others, eds., Grundtexte 'i@r sOi(!;'alen MarktwirtschoJt, pp. 49-62 (see above,
lecture of31January 1979, note 21).

21. W. Ropke, Die GesellschoJtskrisis der Gegenwart(Erlanbach-Zurich: E. Rentsch, 1942, 4th eeL
1945); French translation by H. Faesi and Ch. Reichard, La Cnse de notre temps (Neuchatel:
:Ed. de La Baconniere, 1945, edition with reducedannotations.andnoindex;republished,
Paris: "Petite Bibliotheque Payot," 1962); English translation by Annette and Peter
Schiffer Jacobsohn, (Roepke) The Social Crisis of Our Time (London: William Hodge,
1950). The work was banned in Germany shortly after publication (see the Viilkische
Beobachter of 11 July 1942). The other volumes completing this book are, Civitas Humana:
Grun4fragen der GesellschoJts- und WirtschoJtsrifonn (Erlenbach~Zurich: E. Rentsch, 1944);
French translation by P. Bastier, Civitas HuTliiiila, ()/J les Questionsfondamentales .de la Riftitite
economique et sociale: capitalisme, collectivisme, humanisme econom."que, Etat, societe, economie (Paris:
Librairiede Medicis, 1946); English translation by Cyril Spencer Fox, Civitas Humana. A
Humane Order of Society (London: William Hodge, 1948), and Intemahimale Ordnung
(Erlenbach-Zurich: E. Rentsch, 1945); Frenc4:.translation [anon.], La Communaute intema
himale (Geneva: C. Bourquin, 1947); English translatioIl, Intemational Order and Economic
integration (Dordrecht: Reidel, 1959). In 1947 ROpke also published a bookon the "German
questio~," Die deutsche Frage (Erlenbach-Zurich: E. Rentsch); English translation by
E.W. Dickes, The Gennan Queshon (London: George Allen & Unwin, 1946), in which he
recommends a constitution;ti monarchy as a way of re-establishing the Rechtsstaat.

22. E. Hu:serl, Die Krisis de~ europiiische? WissenschoJten und die transzendentale Phiinomenologie
(W. Biemel: 1954); Enghsh translauon by D. Carr, The Crisis of European Sciences and
Transcendental Phenomenology (Evanston Ill.: Northwestern University Press, 1970). If the
definitive version belongs to Husserl's posthumous works, the first part, which was the
~aterial of two lectures in Vienna and Pragne in 1935, was published in Belgrade in 1936,
m Arthur Liebert's journal, Ph,1osophia. It is therefore possible that Ropke knew of the text.
However he makes no explicit reference to it. His source, or his implicit reference, is reli
gious rather than philosophical. See Civitas Humana, p. xvii: "( ... ) a careful reader of the
celebrated but much misunderstood papal Encyclical 'Quadragesimo Anno' will find a
social and economic philosophy expressed therein which at heart comes to much the same

conclusioIl [as Die Gesellsdtajt>krisinler Gegenwart; The Social Crisis of Our Time]." On this
encyclical, see above, lecture of 31 January 1979, note 31.

23. Al=nder Riistow (1885"1963), son of Prussian general officer. As a radical socialist he
belonged to the first generation·of the Jugendbewegung. After the First World War he was
employed in the Ministry for the economy and in 1924 he became scientific counselor of the
Verein.-deutscherMaschinenbauanstalten (VDMA, The Confederation of German Machine
Constructors). His adoption of a position favorable to social liberalism made him the tar
get 0'£ Communists and National Socia!-ists. Afte; his. exile in 1933, with Ropke's help, he
obtamed a post as professor of economiC and SOCial history at Istanbul, where he remained
until 1947. In 1950 he succeeded Alfred Weber in the chair ofeconomic sociology. His main
works are: Das Versagen des WirtschoJtsliheralismus als religionsgeschichtliches Problem [The fail-

---ure-of-economicliberalism;aproblem ofreligious history] (Istanbul, 1945) and his monu
mental trilogy: ?rtsbestimmung der Gegenwart [Determination of the place of the present]
(Erlenbach-Zunch: E. Rentsch) volume 1: Ursprung der HemchoJt [The origin of domina
tion], 1950; volume 2: Weg der Freiheit [The road of freedolll], 1952; and volume 3:
HemchoJt oder Freiheit, 1955, [abridged English translation by Salvat01- Attanasio, Freedom
or Domination: a Histoncal Crihque of Civ,1isation, ed. A. Dankwart (Princeton: Princeton
University Press, 1980)], see the review by CJ. Friedrich, "TIle political thought of Neo
liberalism," The .American Politzcal Science Review, 49 (2) June 1955, pp. 514-525.

24. FJ:iedrich von Hayek: born in Vienna 8 May 1899; studies law and political sciences at
Vienna where he follows F. von. Wieser's (1851-1926) courses on political economy and
'takes partin1:he-in£0mla1 seminars organized-in·his officeby Ludwigvon Mises, then a func
tionary in the Chamber of Commerce. Hayelc, who still leans towards the socializing thought
of the Fabians; soon adheres. to the ultra-liberal theses defended by Mises in his· book
Socialism (see lecture of31 January 1979, note 11). Director of the Viennese Institute for eco
nomic research (the vice president ofwhich is Mises), he leaves Austria for London in 1931.
Appointed professor of social and moral sciences at the University of Chiea.go in 1952, he
returns to Germany in 1962 to finish his career at the University of Freiburg. Apart from the
works cited in notes (see above, lecture of 10 January 1979, note 3, and below, this lecture,
note 33), Hayek is the.author of: Prices and Produchon (London: George Routledge and Sons,
1931); Individualism and Economic Order (Chicago and London: University of Chicago Press
Routledge and Kegan Paul, 1949); The Counter-Revolution ofScience: Studies ofthe abuse ofrea
son (Glencoe, Ill.: Free Press, 1952); Law, Lefislatiim and Liherty, vol. 1: Rules and Order, vol. 2:
The Mirage of Social Justice; vol. 3: The Political Order qf a Free People (Chicago and London:
University of Chicago Press-Routledge and Kegan Paul, 1973-1979).

25. Proclaimed on 9 November 1918, following the announcement ofthe abdication ofWilliam
II,endow.edwith a constitut-ion-in-1919, the Weimar Republic ( 1919-1933)hadto confront
considerable economic difficulties due, in particular, to inflation accentuated by the costs of
:eparations an~ to the shock of the 1929 crisis that encouraged the development of extrem
1St movements.

26. Max Weber (1864-1920). It is not clear that Foucault is referring here to Weber's great
worle, WirtschoJt und GesellschoJt(Tiibingen:].C.B. Mohr, 1922; 4th eeL byJ. Wmckelmann,
1956); partial French translationJ. Chavy and E. de Dampierre (Paris: PIon, 1971); English
translation by Ephraim Fischoff and others, Economy and Society. An Outline of Interpretive
Sociology (Berkeley and London: University of California Press, 1979) or rather to The
Protestant Eth.c and The Spirit of Capitalism already referred to (see above, lecture of
31 January 1979, note 25).

27. On the abundant literature on the relation of Weber to Marx, and the contradictory points
of view it contains, see C. Colliot-Thelene, "Max Weber et l'heritage de la conception
materialiste de l'histoire," in Etudes weberiennes (Paris: PUF, 2001) pp. 103-132.

28. Max Horlcheimer (1895-1973), co-founder of the Inshmt flir SOi(!;'alforschung (Institute for
Social Research), created at Frankfurt in 1923, which he reorganizes from 1931. Dismissed
in 1933, he directed the Genevan annex of the Institute and then settled in New York in
1934. He returned to Germany in April 1948.

29. See above, lecture of 31 January 1979, pp. 82-84.
30. Ludwig Joseph (Lujo) Brentano (1844-1931): member of the Young Historical School

guided by Gustav von Schmoller (1838-1917). See Joseph A. Schumpeter, History of
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Economic Analysis, p.809. f. Bilger, La Pensee economique liberall?,pp. 25~26, presents him. as
"the founder of German liberalism": "He preached a liberalism that had to distinguish
itself from English liberalism by a program that was not only negative, but also positive,
particularly in the social domain. The state must therefore intervene. and Brentano was
part of the 'Verein fUr Sozialpolitik' founded by the state socialists; he supported the social
policy carried out by the Empire, and he approved the formation of workers' unions that,
according to him, enabled equilibrium to be reestablished between forces on the labor
market."

31. FriedriC::li--I:ist-(1789~1846),-.ba;: Ii-alionale System der politischen Okonomie (Stuttgart
Tiibingen: Cotta, 1841); French translation by H. Richelot, Systeme nationale d'economie
politique (Paris: Capelle, 1857; republished "Tel," 1998). On List's role in the genesis of
the "protection ofinfant industries," see W.Ropke (Roepke),-The50cial-Grisis-ifour Time,
pp.55-62.

32. Deutscher Zollverein: Customs union of the German States carned out in the nineteenth cen
tury under Prussian direction. Initiated in 1818, extended in 1854 to almost all of Germany,
it made a strong contribution to the transfurmation of Germany into a major economic
power. On this subject see Foucault's comments in the last pages of the manuscript for the
preceding lecture (above p. 95).

33. Walther Rathenau_(1867-1922):Jewish industrialist who, from 1915, was in c:hargeofthe
organization of the German war economy. Minister of Foreign Affairs in 1922, he was assas
sinated by two nationalists of the extreme right. See, W. Ropke, Civitas Humana, p. 79, note
1 to p. 63: "Eternal Saint-Simonismwhichinherits-fromitsfounder the ideasuf a planning
hungering for power meets-us again-in the tragic figure of Walter Rathenau, the- great
German industrialist and engineer, himselfa victim of a most tragic period, who, together
with other engineer friends invented if not the thing itself at least the phrase 'Planned
Economy' (Planwirtschaft). He also became what a little later was called a 'Technocrat.'''
See too F. Hayek, The Road to Seifdom (Chicago: University of Chicago Press; London:
Routledge, 1944) p. 129, which underlines the influence of his ideas on the economic
options of the Nazi regime.

34. See above, this lecture note 5.
35. See above, this lecture note 6.
36. The four-year plan asserted the absolute priority of rearmament. On the role and organi

zation of the office of the four-year plan directed by Goring, see F. Neuman, Behemoth: The
structure and practice if National Socialism (Oxford: Oxford University Press, 1944)
pp. 247-254, with table on p. 253. For a synthesis of the most recent work on this moment
of German economic policy, see 1. Kershaw, Na;;! Dictatorship: Problems and perspectives if
iTZterpretation (london and New Yorlc E. Arn,cM, 1996) pp. §i9-61,Seealso H.James, The
German Slump: Politics and economics, 1924-1936 (Oxford: Clarendon Press; New York:
Oxford University Press, 1986).

37. See F. Hayek, The Road to Seifdom, p. 129: "Through his writings he [Rathenau1has
probably, more than any other man, determined the economic views of the generation
which grew up in Germany during and immediately after the last war; and some of his
dosest collaborators were later to form the backbone of the staff of Goring's Five Year Plan
administration."

38. Appointed by Churchill, in 1940, president of an inter-ministerial committee respo:iJ.sible
for proposing improvements to the English system of social protection. William Beveridge
(1879-1963) published a first report in 1942, Social Insurance and Allied Services (New York:
Agathon Press, 1969), in which he recommended a generalized, unified, and centralized
system of social-protection, as well as the creation of a health service free and accessible to
all, and then a second report in 1944, Full Employment in a Free Society (London: George
Allen & Unwin, 1944), that broadly helped to popularize Keynesian theses. The first
report was never fully translated into French (on the syntheses, commentaries, and analy
ses published in French in the 1940s, see N. Kerschen, "L'influence du rapport Beveridge
sur Ie plan f=~is de securite sociale in 1945," Revuefran,aise de sciencepolitique, vol. 45 (4),
August 1995, p. 571). See R Servoise, I.e Premier Plan Bevenilge, Ie Second Plan Beveridge
(Paris: Domat-Montchrestien, 1946). Foucault refers to the Beveridge plan in various lec
tures and interviews. See especially, "Crise de la medecine our crise de l'antimedicine?"

(1976) Dits £tE.critsi 3, pp, 40-42; "Uri systeme fini face aune demande infinie" (1983),
Dits et F.crits, 4, p. 373; English translation by Alan Sheridan as "Social Security" in Michel
Foucault. Politics, Philosophy, Culture. Interviews and other writings 1977-1984, ed. Lawrence D.
Kritzman, translated by Alan Sheridan and others (New York and London: Routledge,
1988) p. 166.

39. W. Ropke, "Das Beveridgeplan," Schwei:{l;rische MonatsheJte fir Politik und KUltur, June-July
1943. This criticism of the Beveridge plan is summarized by Ropke in Civitas Humana,
pp. 142-149 (see above, lecture of 7 M:lr<:h 1979, note 5). Referring to Fol1cal1lt'uomments
in this passage, K. Tribe, in his Strategies if Economic Order, Gennan Economic Discourse
1750-1950 (Cambridge: Cambridge University Press, 1995) p. 240, notes: "There is some
artistic licence at work here: for Ropke does not seem to have committed himself in so many

--words:"
40. On the juridical structure of the National Socialist State, Foucault had read, notably, the

works of M. Cot, La Conception hitIerienne du droit, doctoral thesis (Toulous: Impr. du
Commerce, 1938),anclR 13Qnnard, I.e Drpit et l'Etat dans la doctrine national-socialist (Paris:
Librairie Generale de Droit et de]urisprudence, 1936, 2nd ed. 1939).

41. Werner Sombart (1863-1941): with A. Spiethoffand M. Weber, he was one of the main rep
resentatives of the last generation of the German histor-ical sc-hool. Professor of economics
at Berlin from 1917. His first major work, Der modeme Kapitalismus (Leipzig: Dl1ncker &
Humblot, 1902) is a continuation of Marx's tlleses and wins him a socialist reputation. In
1924 he adheres to the program of the conservative revolution and in 1933 becomes a mem
ber of the Alademiefiir deutsches Recht. Despite his adhererice to the Fiihre~principle, he does
not subscribe to the National Socialist racial theories. His last books, including, Deutscher
So~"alismus were badly received by the regime.

42. Deutscher So':lialismus (Berlin-Charlottenburg: Buchholz und Weisswange, 1934); English
translation by K.F. Geiser as, A New Social Phl1osophy (Princeton and London: Princeton
University Press, 1934); French translation by G. Welter as I.e Socialisme allemand: une tMorie
nouvelle de la societe (Pans: Payot, 1938), republished with a Preface by A. de Benoist (Pans:
Pardes "Revolution conservatrice," 1990).

43. See H. Marcuse, One-dimensIonal Man: Studies in the ideology if advanced industrial societies
(Boston: Beacon Press, 1964).

44. W. Sombart, A New Social Philosophy, Part One: "The economic era" eli. 2, "The
Reconstruction of Society and the State" and ch. 3, "The Intellectual life" pp. 16-.1j1.

45. w: Sombart, Der Modeme Kapitalismus; French translation by S.JankeIevitch as L'Apogee du
capitalisme (Paris: Payot, 1932) Part III, ch. 53, and Das Proletariat (Frankfurt am Main:
Riitter und Loening, 1906) in which he denounced the solitude and uprooting of workers
produced by the "economic era."

46. See G. Debord, La Sodite du spectacle (Paris: Buchet-Chastel, 1967). The books by Marcuse
and Debord to which Foucault alludes here were the two major references of the
Situationist critique from the end of the 1960s (see already the final lecture of the previ
ous year's lectures, Securite, Tem"toire, Population; Security, Terntory, Population, lecture of
5 April 1978, p. 338, and note 15).

47. See W. Ropke, Civitas Humana: "His success rests on the mct that from 'scientism' he drew
the final consequences for politics and the life of society and thus inevitably arrived by
these means at the ouly possible destination, namely Collectivism. This represents the sci
entific elimination of the Human element in political and economic practice. His dubious
glory it is that he created the model for a world and social outlook which may be described
as etemal Saint-Simonism; that attitude of mind which is the outcome of a mixture of the
hubris of the natural scientist and engineer mentality of those who, with the cult of the
'Colossal' combine their egotistical urge to assert themselves; those who would construct
and organise economics, the State and society according to supposedly scientific laws and
blueprints, whilst mentally reserving for themselves the principal porte1euilles."

48. Claude Henri de Rouvroy, comte de Saint-Simon (1760-1825), French philosopher,
economist, and social reformer, who, in Du systeme industnid (1821) (Paris: Anthropos,
1966), to remedy the crisis opened up by the Revolution, presented a plan of "general
overhaul of the social system" (p. 11) replacing the old "feudal and military system" (p. 12)
with the "industrial system" founded on the domination of industrialists and scientists and
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German neo-Nberalism (III). rv Usifulness ofhistorical

rv How is neo-liberalism distinguished
classical Nberalism? rv Its specific stake: how to model the

global exercise ofpoliticalpower onuthe principles ofa market

economy, and the transformations that denve from this; rv The

decoupling of the market economy and policies of laisseifaire. rv

The Walter Lippmann colloqu!'um (26 to 30 August 1938). rv

The problem of the style ofgovemmental action. Three examples:

(a) the question ofmonopolies; (b) the question of "coriformable
actions (actions conformes)." The bases ofeconomic policy

according to W. Eucken. Regulatory actions and organiZing actions

(actions ordonnatrices); (c) socialpoNcy. The ordoliberal

cnnque ofthe~~!fa!e economy. rv Society as the point of
application ifgovemmental interventions. The "policy ofsociety"

(Gesellschaftspolitik). rv First aspect of this policy: the

Jormalz?;g.tion of society on the model of the enterprise. rv

Enterpnse society andjudicial society; two faces ofa single
phenomenon.

TODAY I WOULD LIKE to continue with what I began to say
about German neo-liberalism. When you talk about contemporary neo

liberalism, whether German or any other kind, you generally get three

types of response.
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organizing the whole ofsociety in terms of the "industrial aim"{po 19). See also Carechisme
des industriels (Paris: Impr. de Setier, 1824-1825) in four volumes, the third volume ofwhich
was redrafted by Auguste Comte. After his death, his disciples-Rodrigues, Enfantin, and
Bazard-were organized in a Society "around the journal ie Producteur. Their movement
played an important role in the colonial policy of theJuly monarchy, the construction of the
first railways, and building the Suez canal.

49. See below, lecture of 21 February 1979, p. 166, the more explicit reference to Walras,
Marshall, and Wickscll. __

50. Reference to the Husserlian eidetic reduction is found in Eucken from 1934 in the essay,
"Was leistet die nationalokonomische Theorie?" published as an introduction to his
Kapitaltheoretische Untersuchungen Oena: Fischer, 1934), in which he theorizes his method for
the first time-a procedure of abstraction effectuated bythe-"Re<iuktion-<ien:atsa:chlich
Gegebenen auf reine Falle" (the reduction of the factual given to pure cases) p. 21.

51. On the intuition of the essence, or eidos, in opposition to empirical intuition, see
E. Husser!, Ideas. General Introduction to Pure PheTlomenology, translated by w.R.l3oyce Gipson
(London/New York: George Allen and Unwin/Humanities Press, 1969).

52. See F. Bilger, La Pensee economique liherale, p. 155: "The liberals do not see the theory of per
fect competition as a positive theory, but as a normative theory, an ideal type that one must
strive to achieve."

53. See above, this lecture, p. 105.
54. See F. Bilger, La Pensee economique liberale, p. 52: "According to Walter Eucken, economic

morphology [i.e., -the typologicalarialysisof economic" systein~]offers 'astiong "link
between the empirical view of historical events and the general theoretical a:nal.ysis neces
sary for the comprehension of relations.''' On the connection between the morphological
analysis of the framework and the theoretical analysis of economic processes within this,
see, ibid. pp. 54-55.
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* Conjecture: inaudible word

The first is that from the economic point ofview neo-liberalism is no
more than the reactivation of old, secondhand economic theories.

The second is that from the sociological point of view it is just a way

of establishing strictly market relations in society.

.Andfin~Jy, the third response is that from a political point of view
neo-liberalism is no more than a cover for a generalized administrative

intervention by the state which is all the more profound for being insid

ious and hidden beneath the appearances of a neo-HberaJ.ism.
You can see that these three types of response ultimately make neo

liberalism out to be nothing at all, or anyway, nothing but always the

same thing, and always the same thing but worse. That is to say: it is just
Adam Smlth revived; second, it is th~ market society that was decoded
and denounced in Book I of Capital; and third, it is the generalization of

state power, that is to say, it is Solzhenitsyri. oriHa world scale.1

Adam Smith, Marx, Solzhenitsyn, laissez::.faire·;sodetyuofth-e market

and spectacle, the world of the concentration camp and the Gulag:
broadly speaking these are the three analytical and critical frameworks

with which this problem of neo-liberalism is usually approached, and
which therefore enable it to be turned into practically nothing at all,

repeating the same type of critique for two hundred, one hundred, or ten
years. Now what I would like to show you is precisely that neo-liberalism

is really something else. Whether it is ofgreat significance or not, I don't

know,_b1!t~~1!r~Cllyit.i~ ~QD1ething, and I would like to try to grasp it
in its singularity. If it is true that important and even invaluable politi

cal effects can be produced by historical analyses which present them
selves precisely as historical and which seek to detect types of practice,

institutional forms, etcetera, which e:kist and function for a time in cer
tain places, if it is important to. show what a [mechanism like]* the

prison was at a given moment and to see what effect this purely histor
ical type of analysis produces in a present situation, this absolutely

never consists in saying, either implicitly or with more reason explicitly,
that what existed then is the same as what exists now. The problem is

to let knowledge of the past work on the experience of the present. It is
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not at all a matter of coating the present in a form that is recognized in

the past but still reckoned to be valid in the present. It is 1;his transfer
of the political effects of an historical analysis in the form of a simple
repetition that is undoubtedly what is to be avoided at any cost, and that

is why I stress this problem of neo-liberalism in order to try to detach it

from these critiques made on the basis of the pure and simple trans
position of historical moulds. Neo-liberalism is not Adam Smith; neo

liberalism is not market society; neo-liberalism is not the Gulag on the
insidious scale of capitalism.

So, what is this neo-liberalism? Last week I tried to indicate at least

its theoretical and political principle. I tried to show you how the prob
lem of neo-liberalismwas not how to cut out or contrive a free space of the

market within an already given political society, as in the liberalism of

Adam S:riJ.ithan.d the eighteenth century. The problem of neo-Hberalism is
rather how the overall exercise of political power can be modeled on the

principles of a market economy. So it is not a question of freeing an
empty space, but of taking the formal principles of a market economy

and referring and relating them to, of projecting them on to a general art
ofgovernment. This, I think, is what is at stalce, and I tried to show you

that in order to carry out this operation, that is to say, to discover how

far and to what extent the formal principles of a market economy can
index a general art of government, the neo-liberals had to subject classi
cal liberalism to a number of tg!!sformations.

The first of these, which I tried to show you last weelc, was basically

that of dissociating the market economy from the political principle of

laissez-faire. I think this uncoupling ofthe market economy and laissez
faire policies was achieved, or was defined,4t any rate, its principle was

laid down, when the neo-liberals put forward a theory of pure competi
tion in which competition was not presented as in any way a primitive

and natural given, the very source and foundation of society that only
had to be allowed to rise to the surface and be rediscovered as it were. Far

from it being this, competition was a structure with formal properties,

[and] it was these formal properties of the competitive structure that
assured, and could assure, economic regulation through the price mech

anism. Consequently, if competition really was this formal structure,
both rigorous in its internal structure but fragile in its real, historical

THE. BIRTH OF BIOPOLITICS130



* M.F.: neo-positivist
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existence, then the problem of liberal policy was precisely to develop in
fact the concrete and real space in which the formal structure of compe
tition could function. So, it is a matter of a market economy without

laissez-faire, that is to say, an active policy without state control. Neo

liberalism should not therefore be identified with laissez-faire, but

rather with permanent vigilance, activity, and intervention.
This is very clear in most of the neo-liberal texts,* and there is one to

which I refer you (if you can find it, for it is not easy to find; it was

strangely lost by the Bibliotheque nationale, but you will certainly find
it at the Musee social2

). This text is the summary of the contributions

made in 1939, on the eve of the war, in a colloquium called the "Walter
Lippmann_ Colloquium."3 It was held in France4 following the publica

tion of Lippmann's book which was translated into French with the title

La Cite [Hbretp It is acuriollsbookbecallse,-<)u the one hand, it takes
up the themes of classical liberalism in the form of a pure and simple

reactivation, but, on the other hand, in a number of respects it also pre
sents elements that form part of neo-liberalism. His book had just

appeared in the United States, was translated into French, and a collo

quium was held in Paris in which Walter Lippmann himself took part
along with old liberals of the classical tradition, some French people like
Baudin,6 for example/ and then some of the German or Austrian neo

liberals, those precisely who formed part of the Freiburg School, some of

whom who were ~jl~c,l from Germany and others silenc~d in Germany,

and for whom the colloquium was an oppoitunity for them to express
their point of view. Ropke,8 Riistow, Hayek, and von Mises took part in

the colloquium.9 And then there were the intermediaries: Jacques
Rueff,lOMarjolin,l1 who is nonetheless important in the post-war

French economy, and the general secretary of the congress, Raymond
Aron,12 who did not speak, or, at least; does not appear in the proceed

ings. Following the colloquium-I just signal this, because there are

people who are particularly interested in the structures of the signifier
it is decided, inJuly 1939,13 to form a permanent committee that will be

called "Comite international d'etude pour Ie renouveau du liberalisme,"

CIERL.14 In the course of this colloquium the specific propositions
peculiar to neo-liberalism are defined. (You will find this in the sum

mary, sprinkled with other theses and themes of classical liberalism.)
And one of the participants, I no longer know which one,15 proposes the

extremely significant expression "positive liberalism" as the name for
the neo-liberalism being formulated. Positive liberalism, then, is an

intervening liberalism. It is a liberalism about which Ropke, in the
Gesellscheiftskrisis, which he published shortly after the Lippmann collo

quium, says: "The free market requires an active and extremely vigilant
policy."16 In all the texts of the neo-liberals you find the theme that

government is active, vigilant, and intervening in a liberal regime, and
formulae that neither the classical liberalism of the nineteenth century
nor the contemporary Americananarchoc:capitalism could __ accept.

Euck~n, for example, says: -"The state IS responsible for the result of
economic activity.,,17 Franz Bohm says: "The state must master economic
development."18 Miksch says: "In this liberal policy"-,-and- here the

phrase is important~"there may be as many economic interventions as
in a policy of planning, but their nature is different."19 Well, I think this

problem of the nature of the interventions gives us a starting point for

approaching what is specific in neo-liberal policy. As you know, broadly
spealcing the problem of the liberalism of the eighteenth century and

the start of the nineteenth centu,ry~ to distinguish b~tween actions
that must be taken and actions that must not be taken, between

domains in which one can intervene and domains in which one cannot
intervene. This was the distinction between the agenda and the non

agenda.20 This is a naive position in the eyes of the neo-liberals, for

whom the problem is not whether there are things that you cannot
touch and others that you are entitled to touch. The problem is how you

touch them. The problem is the way of doing things, the problem, if you
like, of governmental style.

I will take three examples to locate how the neo-liberals define the

style of governmental action. I will be schematic, brief, and stark, but
you will see that these are things with which you are certainly familiar,

since we are in fact immersed in them. I would just like to point out

schematically three things: first, the question of monopoly; second, the
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problem of what the neo-liberals call a conformable economic action

(action economique corifonne); and third, the problem ofsocial poliey. Then,

on the basis of this, I will try to indicate some of what seem to me to be

specific features of this neo-liberalism which absolutely oppose them to

everythingQll~~~l1erallythinks one is criticizing when one criticizes the

liberal policy of neo-liberalism.

First, then, I will take the question of monopolies. Once again, for

give me, this is very banal, but I think we need to go back over this, at

least to bring some .problems up to date. Let's say that in the classical

conception, or one of the classical conceptions of the economy, monop

oly is seen as a semi-natural, semi-necessary consequence of competition

ina capitalist regime, that is to say, competition cannot be left to

develop without monopolistic phenomena appearing at the same time,

which_precisely.hav£ the effect ofliJJiitirig, attenuating, and even nulli

fying competition. Thus, a feature· of the historico-economic logic of

competition would be for it to suppress itself, this implying, of course,

that any liberal who wants to assure the operation of free competition

must in fact intervene within the economy on those economic mecha

nisms that facilitate, bring with them, and determine monopolistic phe

nomena. That is to say, if you want to save competition from its own

effects, then there are times when you must act on economic mecha

nisms. This is the paradox of monopoly for a liberal economics which

r<Li!?~!? t:h~ p:i:QbkmQf cODlpetition and at the same time accepts the idea

that monopoly is actually part of the logic of C<lmpetition. Of course, as

you can imagine, the position of theneo-liberals will be completely dif

ferent, and their problem will be to demonstrate that monopoly, the

monopolistic tendency is not in fact par-tof the economic and historical

logic of competition. Ropke, in the Gesellschaftskrisis, says that monopoly

is "a foreign body in the economic process" and does not develop within

it spontaneously.21 To support this thesis, the neo-liberals deploy a num

ber of arguments that I will pick out for you just for information.

First, there are arguments of an historical type, namely that monop

oly, far from being a sort of ultimate, final phenomenon in the history

of the liberal economy, is an archaic phenomenon the source of which is

the intervention of public authorities in the economy. After all, if there

is monopoly it is because the public authorities, or those who at the

time assured the functionS and exercise of public power, granted privi

leges to corporations and workshops, it is because states and sovereigns

granted monopolies to individuals or families in exchange for financial

serviceS in the form of a sort of derivative or concealed tax system. This

was the case, for example, with the monopoly granted to the Fugger

family by Maximilian I in exchange for financial services.22 In short, the

development in the Middle Ages of a tax system that was itself a condi-

---1:i~~ of the growth of centralized power brought about the creation of

monopolies. Monopoly is an archaic phenomenon and a phenomenon of
intervention.

There is also a juridical analysis of the conditions whereby the law

functioned to allow or facilitate monopoly. How were inheritance prac

tices, the existence of a l.aw of joint-stock companies, the problem of

patent· tights, and so on, able to give rise io phenomena of monopoly,

not for economic reasons, but due to the functioning oflaw'? Here the

neo-liberals raised a whole series of problems that are more historical

and institutional than specifically economic, but which opened the way

to very interesting research on the political-institutional framework of the

development of capitalism, and from which the American neo-liberals

benefited. The ideas of North23 on the development of capitalism, for

example, are directly in line with this opening up made by the neo

liberals, the problematic of which appears clearly in several contribu
tions to the Lippmann cQl1QQ1.litl.111.

Another-argument to show that the monopolistic phenomenon does

not belong in principle or logically to the economics of competition is

found in political analyses of the link between the existence of a national

economy, protectionist customs barriers, and monopoly. Von Mises, for

example, analyzed this a number of times.24 He shows how monopolistic

phenomena are facilitated by division into national markets which, by

reducing economic units to relatively small dimensions, effectively allow

the existence, within this framework, of monopoly phenomena which

would not remain in a world economy.25 More positively and directly he

shows how protectionism, in fact decided on by a state, can only be effec

tive inasmuch as you create or·call for the existence of cartels or monop,..

olies which are capable of controlling production, foreign sales, price

levels, and so on.26 This was, broadly speaking, Bismarck's poliey.
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Third, economically, the neo-liberals say that classical analysis is true

when it says that in capitalism the necessary increase in fixed capital is

an undeniable support for the tendency towards concentration and

monopoly. However, they say, in the first place this tendency does not

neces$<LrilY<L:l1cl inevitably result in monopoly. There is, of course, an

optimum level of concentration around which the capitalist regime

tends to balance, but between this optiplUm of concentration and the

maximum represented by the fact of monopoly there is a threshold that

cannot be crossed spontaneously as the direct effect of competition, as

the direct effect of economic processes. There must be what Riistow calls

"predatory neo-feudalism"27 which must also receive "the support of the

state, laws,courts, and public opinion" in order to pass from optimum

concentration to the maximum of monopoly. And then, Ropke says, in

any case, .evenif the phenomeriollofDibIibp61y.exists, it isnQt in itself

stable.28 That is to say, in the medium tenn, ifnot in the short term; in

the economic process there are always either modifications of productive

forces, or technical modifications, or massive increases in productivity,

or again the appearance of new markets. And all this means that the

evolution towards monopoly can only be one variable which functions

for a certain time among other variables which will be dominant at

other times. In its overall dynamic, the economy of competition includes

a series of variables in which the tendency to concentration is always

COu:l1't:~I-b~<L:ll<::~cl"byother tendencies.
Finally~and it is still von Mises reasoning in thisway29~whatis it,

fundamentally, that is important, or rather disturbing about the phe

nomenon of monopoly with regard to the functioning of the economy?

Is it the fact that there is only one producer? Absolutely not. Is it the

fact that there is only one enterprise with the right to sell? Absolutely

not. Monopoly has a disturbing effect inasmuch as it acts on prices, that

is to say, on the regulatory mechanism of the economy. Now we can very

well imagine, and it regularly happens in fact, that the monopoly price,

that is to say, a price which can rise without either a fall in sales or prof

its, is not and cannot be applied by monopolies themselves, because as a

result of applying the monopoly price they are always exposed to the

appearance of competition which will take advantage of the existence of

these abusive prices in order to hit bacle at the monopoly. Consequently,
* Foucault here leaves out pages 8-10 of the manuscript devoted to the German anti-cartel
legislation of 1957.

if a monopoly wishes to retain its monopolistic power it will have to

apply, not the monopoly price, but a price identical, or at any rate close

to the price of competition. That is to say it will act as if there were

competition: And then it 'will not disrupt the market, it will not disrupt

the price mechanism and the monopoly will not be important. The

structure that is so important and the determinant phenomenon in

competition is made to function by practicing this competitive "policy

of tne as if,"~o and to that extent it is basically not relevant whether or
not there is a monopoly.

All this merely situates how the neo-liberals want to pose the prob

lem. In a way, they are freed from this problem of the handicap of

monopoly. They can say: You can see that there is no need to intervene

directly in the economic process, since the economic process, as the

bearer initselfofa regulatory structure in the form of competition, will

never go wrong if it is allowed tofunctibn fu.1l)t What constitutes the

specific property of competition is the formal rigor of its process. But

what guarantees that this formal process will not go wrong is that in

reality, if one lets it function, nothing will come from competition, from

the economic process .itself, that is of such a nature that it will change

the course of this process. Consequently, non-intervention is necessary

at this level. Non-intervention is necessary on condition, of course, that

an institutional framework is established to prevent either individuals

or public authorities intervening to create a monopoly. And thus you

find in enormous anti-monopolistic institutional framework in German

legislation, the function of which is not at all to intervene in the eco

nomic field to prevent the economy itself from producing the monopoly,

but whose function is to prevent external processes from intervening
and creating monopolistic phenomena.*

The second important point in this neo-liberal program is the

question of conformable actions (actions corifonnes).31 This theory of con

formable actions, this programming of conformable actions, is essen

tially found in a text which was actually one of the great charters of
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prices but as coutrol of inflation. Consequently all other objectives apart

from price stability can only be secondary and, so to speak, adjuncts. 1\1:
any rate, they can never be the primary objective. In particular, the

primary objectives must not be the maintenance purchasing power, the

maintenance of full employment, or even balancing the balanc.:e of
payments.

Second, what does this mean for the instruments to be used? It
- means first orall using the policy of credit, that is to say, establishing the

discount rate. It means using foreign trade by reducing the credit

balance when you want to contain the rise in foreign prices. Shifts in

taxation will also be employed, but always moderate ones, when seelcing

to act on saving or investment, But none of the kind of instruments used

by planning will be resorted to, namely: price control, support for a par-

_._ ticular sectoTof-the market, systematic job creation,or public invest

ment. All these-forms-of intervention must be rigorously banished and

replaced by the pure market instruments I have just mentioned. The

neo-liberalpolicy with regard to unemployment in particular is per

fectly dear. Whatever the rate of unemployment, in a situation of unem

ployment you absolutely must not intervene directly or in the first place

on the unemployment, as if full employment should be a political idea

and an economic principle to be saved at any cost. What is to be saved,

first of all and above all, is the stability of prices. Price stability will in

fact allow; subsequently no doubt, both the maintenanc~of purchasing

power ..at1dtheexistence of a higher level of employment than in an

unemployment crisis, but full employment is not an objective and it

may be that a reserve of unemployment is absolutely necessary for the

economy. As, I think it was Ropke said, what is an unemployed person?

He is not someone suffering from an economic disability; he is not a

social victim. He is a worker in transit. He is a worker in transit between

an unprofitable activity and a more profitable activity.39 These then, are
the regulatory actions.

Organizing actions are more interesting, however, because they bring

us doser to the specific object. What are organizing actions? Well, [they

are] actions with the function of intervening on conditions of the mar

ket, but on more fundamental, structural, and general conditions of the

market than those I have just been talking about. In fact, we should
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contemporary German policy. It is a posthumous teXt by Eucken which

appeared in 1951 or 1952, called Grundsii~ der Wirtschciftspolitik (the

foundations of economic policy)32 and which is, as it were, the other,

practical side of the text called Grundlagen der Nationalokonomie published

a dozen years_earlier, which was the theoretical side.33 In this Foundations,

these Fundamental principles of economic policy, Eucken tells us that liberal

government, which must be perpetually vigilant and active, must inter- _

vene in two ways: first, through regulatory actions (actions rlgulatiicesJ-

and second, through organizing actions ( actions ordonnatrices).34
Regulatory actions first of all. We should not forget that Euckenis the

son of Eucken, the neo-Kantian Nobel prize-winner of the beginning of

th~ ~ntiethcentury.35* As a good Kantian, Eucken says: How should

government intervene? It should intervene in the form of regulatory

actions, that _is to -say, it must intervene-in-fact-oneconomic processes

when intervention is imperative for -conjunctural reasons. "Theeco

nomic process always leads to temporary frictions, to modifications

which risk giving rise to exceptional situations with difficulties of adap~
. d I . - ' ' '36 I .tatlOn an more or ess senous reperCUSS10ns on some groups. -t 1S

necessary then, he says, not to intervene on the mechanisms of the mar

ket economy, but on the conditions of the market.37 Rigorously follow

ing the Kantian idea of regulation, intervening on the conditions of the

market would mean identifying, accepting, and giving free play to the

three typicctlal1~fundamental tendencies in the market, but in order to

encourage these tendencies and somehow-push them to their litnit and

full reality. These three tendencies are: the tendency to the reduction of

costs, the tendency to the reduction of the profit of the enterprise, and

finally, the provisional, localized tendency to increased profit, either

through a decisive and massive reduction of prices, or by an improve

ment in production.38 These are the three tendencies that regulation of

the market, that regulatory action must take into account, inasmuch as

they are themselves tendencies of the regulation of the market.

In dear terms this means first of all that the main objective of regu

latory action will necessarily be price stability, understood not as fixed
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particular the laws governing inheritance, governing tenant farms and

the location of estates, trying to find the means to get the legislation,

structures, and institutions of society to play a part through action in

agriculture, and so on. Fourth, as far as possible we will modify the allo

cation of the soil and the extent, nature, and exploitation of the soil

available. Finally, if necessary, we will have to be able to intervene on the
climate.42

.You can see that none of these elements-population, technology,

training and education, the legal system, the availability of land, the

climate-are directly economic and they do not affect market mech

anisms directly, but for Eucken they are conditions for agriculture to be

.a.J;>le to function as a market, for agriculture to be able to function within

a market. The idea was not, given the state of things, how can we find

the ,economic system that will be able to fake' aCcount -of the basic facts

p~culiar to European agriculture?It was, given thateconomic-:political

regulation can only take place through the market, how can we modify

these material, cultural, technical, and legal bases that are given in

Europe? How can we modify these facts, this framework so that the

market economy can come into play? You can see here something that I

will return to shortly, which is that to the same extent that governmen-

Uta! intervention must be light at the level of economic processes them

selves, so must it be heavy when it is a matter of this set of technical,

scientific, legal, geographic, let's say, broadly, social frtctQ:rs w.hich.now

increasingly~become the object ofgovernmental intervention. What is

more, you can see in passing that this 1952 text programs, even if in a

completely rough and ready way, what will become the Common

Agricultural Market of the next decade. The text· is from 1952. The

Mansholt plan43 is already in Eudcen, or it is in part in Eucken, in 1952.
So there you are for conformable actions, for conjunctural actions and

organizing actions at the level of the framework. This is what they call

the organization of a market order, of an order of c0I!1petition.44 And

this is actually what European agricultural policy is: How to reconstruct
a competitive order that will regulate the economy?

The third aspect is social policy. Here again I will have to be allusive,

because for reasons ofboth time and competence I cannot go into details.

However, we should agree to a number of things that are, if you like,
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never forget the principle that the 1l1arket is a general socialandeco:.:

nomic regulator, but this does not mean it is a natural given to be found

at the very basis of society. Rather, it constitutes-forgive me for saying

it once again-a sort of fine and very reliable mechanism on condition

that it functions well and nothing disturbs it. Consequently, the main

and constant concern of governmental intervention, apart from these

conjunctural moments I have just spoken about, must be the conditions ~__

of existence of the market, 1:hatis to say, what the ord6liberals call tne

"framework.,,40

What is a framework policy? I think it will appear clearly if we con

sider a text from Eucken's Grundsa~, that is to say, from 1952, where he

takes up the problem of German agriculture, although he says the same

arguments apply to most of European agriculture.41 Basically, he says,

agriculture has never been normally,-fully; and exhaustively integrated ._

within the market economy. It has not been integrated within the mar-

ket economy because of protective customs that, throughout Europe,

have marked off, and cut out the spaces of European agriculture. These

protective customs were made indispensable both by technical differ~

ences and generally by the technical inadequacy of each country's agri

culture. These differences and inadequacies were entirely linked to an

over-population that made intervention, tne insertion of technical

improvements, pointless and, in truth, undesirable. So, what must be

done if we want EurOPean. agriculture to function within a market econ

omy? The text is from 1952. We will.have to act on facts that are not

directly economic facts, but which·are conditioning facts for a possible

market economy. So on what will it be necessary to act?· Not on prices,

and certainly not on a particular sector, ensuring support for a scarcely

profitable sector, since these are bad interventions. What will good

interventions act on? Well, on the framework. That is to say, first, on the

population. The agricultural population is too large, so it will have to be

reduced by interventions enabling population transfers, migration, and

so on. We will also have to intervene at the level of techniques, by

making implements available, by the technical improvement of elements

like fertilizers, etcetera, and also by the training and education given to

farmers, which will enable them to modify [agricultural] techniques.

Third, we will also modify the legal framework of farms, and in
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banal and boring, but which enable us to locate some important

elements. What is a social policy in a welfare economy, that is to say, in

the kind of economy programmed byPigou45 and then taken up in one

way or another by Keynesian economists, the New Deal, the Beveridge

plan, and by European post-war plans? A social policy is broadly

speaking a policy with the objective of everybody having relatively equal

access to consumer goods.
How is this social policy conceptualized in a welfare economy?-Flrst--

of all, it is conceptualized as a counterweight to unrestrained economic

processes which it is reckoned will induce inequality and generally

destructive effects on society ifleftto themselves. So, the nature of social

policy should be a kind of counterpoint to economic processes. Second,

what should the major instrument of social policy be in a welfare econ

omy? It should be· socialization:-of someelemeJits of consumption; .the

appearance of a form of what is called-socialized or coHectiveconsump"

tion: medical consumption, cultural consumption, etcetera. A second

instrument is the transfer of elements of income in the form of family

allowances [ ... *J. Finally, third, a social policy in a welfare economy is

acceptance of the principle that stronger growth should entail a more

active, intense, [and] generous social policy as a kind of reward and

compensation.

Ordoliberalism very quiddy raised doubts about these three princi

ples. IntheJiJ:st place, they say that if you really:want to integrate social

policy into economic policy, and if you do not want social policy_ to be

destructive in relation to economic policy, then it cannot serve as a coun

terweight and must not be defined as compensation for the effects of

economic processes. In particular, relative equalization, the evening out

of access to consumer goods cannot in any case be an objective. It cannot

be an objective in a system where economic regulation, that is to say, the

price mechanism, is not obtained through phenomena of equalization

but through a game of differentiations which is characteristic of every

mechanism of competition and which is established through fluctuations

that only perform their function and only produce their regulatory
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the subdiV1sion of the transfers of possible consumption."

effects On condition that they are left to work, and left to work through

differences. In broad terms, for regulations to take effect there must be

those who work and those who don't, there must be big salaries and

small salaries, and. also prices :must rise and fall. Consequently, a social

policy with the objective of even a relative equalization, even a relativ~

evening out, can only be anti-economic. Social policy cannot have equal

ity as its objective. On the contrary, it must let inequality function and,

--rno longer recall who it was, I think it was Ropke, who said that people

complain of inequality, but what does it mean? "Inequality," he said, "is

the same for alP
j
46 This formula may seem enigmatic, but it can be

understood when we consider that for the ordoliberals the economic

game, along with the unequal effects it entails, is a kind of general regu

lator of society that dearly everyone has to accept and abide by. So, there

__ is no equalization and, asa consequence and more precisely, no transfer

of income from some to others. [More particularly; a transfer of income

is dangerous when it is withdrawn from the part of income that gener

ates saving and investment.]* This deduction would thus mean with

drawing a part of income from. investment and transferring it to

consumption. The only thing one can do is deduct from the highest

incomes a part that would in any case be devoted to consumption, or,

let's say, to over-consumption, and transfer this part of over-consumption

to those who find themselves· in a state of under-consumption due to

permanent disability or unforeseen events. But nothing more. So you

can see that-social transfers are of avery limited character. Broadly

speaking it is nota matter of maintaining purchasing power but merely

of ensuring a vital minimum for those who, either permanently or tem

porarily, would not be able to ensure their own existence.t It involves

only the marginal transfer from a maximum to a minimum; it is

absolutely not the establishment of or regulation around an average.

Second, the instrument of this social policy, if it can be called a social

policy, will not be the socialization of consumption and income. On the
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security plans, so that on this point the neo-liberals, the German
ordoliberals, could not fully recognize themselves in German policy.

However, I want to emphasize two points. First of all, it was starting
from this and from the rejection of this social policy that American

anarcho-capitalism developed, and second, it is also important to see
that, in spite of everything, social policy increasingly tends to follow

this program, at least in those countries increasingly aligned with neo-
~ilieialisni.The' idea of a privatization of insurance mechanisms, and the

idea at any rate that it is up to the individual [to protect himself against

risks] through all the reserves he has at his disposal, either simply as an
individual, or through mutual benefit organizations'and suchlike, is the

objective you can see at work in the neo-liberal policies currently being

pursued in France.49 This is the tendency: privatized social policy.
- Forgive me for -being so prolix and banal on all. this history,. but I

think it was important in orderto bring out now a number of things

that seem to me [to form] the, how to put it, original armature of neo
liberalism. The first point to underline is that, as you can see, and as the
neoc.,liberals have always said, neo~liberal governmental intervention is

no less dense, frequent, active, and continuous than in any other system.

But what is important is to see what the point of application of these
governmental interventions is now. Since this is a liberal regime, it is

understood that government must not intervene on effects of the market.
Nor must neo-liberalism, or neo-liberal government, correct the destruc

tiveeffectsof the market on society, and it is this that differentiates it
from, let's say, welfare or suchlike policies that we have seen [from the

twenties to the sixties].* Government must not form a counterpoint or
a screen, as it were, between society aIld economic processes. It has to

intervene on society as such, in its fabric and depth. Basically, it has to
intervene on society so that competitive mechanisms can playa regula

tory role at every moment and every point in society and by intervening
in this way its objective will become possible, that is to say, a general

regulation of society by the market. So this will not be the kind of
economic government imagined by the physiocrats,5o that is to say, a
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contrary, it can only be privatization. That is to say, society as a whole

will not be asked to guarantee individuals against risks, whether these
are individual risks, like illness or accidents, or collective risks, like

damage, for example; society will not be asked to guarantee individuals

against these risks. Society, or rather the economy, will merely be asked
to see to it that every individual has sufficient income to be able, either

directly and as an individual, or through the collective means of mutual
benefit organizations, to insure himself against eXisting risks, or the .'-c

risks of life, the inevitability of old age and death, on the basis' of his

own private reserves. That is to say, social policy willliave to be a policy
which, instead of transferring one part of income to another part, will

use as its instrument the most generalized capitalization possible for all
the social classes, the instrument of individual and mutual insurance,

and, in short, the instrument-of private property: Thisis:w:hat -the
Germans call. an "individual social policy,"- as opposed to a socialist

social policy.47 It involves an individualization of social policy and indi
vidualizationthrough social policy, instead of collectivization and

socialization by and in social policy. In short, it does not involve pro

viding individuals with a social cover for risks, but according everyone a
sort of economic space within which they can take on and confront risks.

This leads us to the conclusion that there is only one true and funda

mental social policy: economic growth. The fundamental form of social
policy must not be something that works against economic policy and

compensates f~~ '{t;' social policy, must ,not. follow strong economic

growth by becoming more generous. Economic growth and only eco

nomic: growth should enable all individuals to achieve a level of income
that will allow them the individual insurance, access to private prop

erty, and individual or familial capitalization with which to absorb
risks. This is what Miiller-Armack, Chancellor Erhard's counselor,

around 1952-1953, called "the social market economy,"48 which is also
the name for German social policy. I add immediately that in fact this

drastic program of social policy defined by the neo-liberals was not and

could not be strictly applied in Germany for a whole range of reasons.
German social policy was ballasted by a wide range of elements, some of

which derived from Bismarckian state socialism, others from Keynesian

economics, and others from the Beveridge plans or European social
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question of reconstructing that kind of society. The society regulated by

reference to the market that the neo-liberals are thinking about is a

society in which the regulatory principle should not be so· much the

exchange of commodities as the mechanisms of competition. It is these

mechanisms that should have the greatest possible surface and depth

and should also occupy the greatest possible volume in society. This

means that what is sought is not a society subject to the commodity-

=-effect, but a society subject to the dynamic of competition. Not a super

market society, but an enterprise society. The homo reconomicus sought

after is not the man of exchange or mart the consumer; he is the man of

enterprise and production. We find ourselves here at an important point

~o which I will try to comeback to next week. It is a point of intersec

tion of a whole series of things.

First, ofcourse, is the analysis 'of theenterpnse that developed from

the nineteenth century: to a -considerable extent the historical, eco

nomic, and moral analysis of the nature of the enterprise, and the series

6f works on the enterprise by Weber,57 Sombart,58 and Schumpeter59

actually support the neo-liberal analysis or project. So, if there is some

thing like a return in neo-liberal politics, it is certainly not a return to

the governmental practice of laissez-faire, and it is not a return to the

- kind of market society that Marx denounced at the beginning of Book I

of Capital. There is an attempt to return to a sort of social ethic of the

enterprise, ofwhich Weber, Sombart, and Schumpeter tried to write the

political, cultural, and economic history. More concretely, if you like, in

1950 Ropke wrote a text entitled The Orientation of Gennan Economic

Policy, which was published with a preface by Adenauer.6o What does

Ropke identify in this text, this charter, as the object, the final aim, the

ultimate objective of governmental action? I will list the objectives he

fixes: first, to enable as far as possible everyone to have access to private

property; second, the reduction of huge urban sprawls and the replace

ment oflarge suburbs with a policy of medium-sized towns, the replace

ment of the policy and economics of large housing blocks with a policy

and economics of private houses, the encouragement of small farms in

the countryside, and the development of what he calls non-proletarian

industries, that is to say, craft industries and small businesses; third,

decentralization of places of residence, production, and management,

THE BIRTH OF BIOPOLITICS

government which only has to recognize and observe economic laws; it is

not an economic government, it is a government of society. What's more,

one of the participants in the Lippmann colloquium, who, in: 1939, waS

looking for this new definition of liberalism, said: Could we not call it a

"sociologicalliberalism"?51 In any case, it is a government of society; what

the neo-liberals want to construct is a policy of society. Moreover, Miiller

Armack. gave Erhard's policy the significant term of Gesellschaftspolitik:52 a

policy of society. The words mean however what they [say] ,* arid tlie-=

trajectory of the words actually indicates the processes that they can. In

1969-1970, Chaban presented his economic and social policy as a pro-

ject of society, that is to say, he quite clearly identifies society as the tar-

get and objective of governmental practice.53 At this point we pass from

a, broadly speaking, Keynesian type of system, which had more or less

lingered on in Gaullist policy; to d.new art-of goyernment, which willbe

talcen up by Giscard.54 This is the point of fracture: the object of gov

ernmental action is what the Germans call "die so~ale Umwelt":55 the

social environment.
So, what does this sociological government want to do in relation to

this society that has now become the object of governmental interven

tion and practice? It wants, of course, to malce the market possible. To

play the role of general regulator, of principle ofpolitical rationality, the
market must be possible. But what does it mean to introduce market

regulation as regulatory principle of society? Does it mean establishing

a tnark~t~~ci~tY.that is t~ say,·~ society ofcommodities, of consumption,

in which exchange value will be at the same time the general measure

and criterion of the elements, the principle ofcommunication between

individuals, and the principle of the' circulation of things? In other

words, does this neo-liberal art ofgovemment involve normalizing and

disciplining society on the basis of the market value and form? Does this

not return us to the model of mass society, of the society of consump

tion, of commodities, the spectacle, simulacra, and speed that Sombart

defined for the first time in 1903?56 I don't think so in fact. It is not

market society that is at stake in this new art of government; it is not a
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To that extent, you can see that we are at the crossroads where a

number of old themes are revived concerning family life, co-ownership,

and. a whole range of recurrent themes criticizing market society and

standardization through consumption. And it is in this sense that we

see a convergence-without this being anything like a recuperation, a

word which has no meaning strictly speaking-between the Sombartian

style of criticism of around 1900 against standardizing market society,

=-etcetera, and the objectives of current governmental policy. They actually

want the same thing. Quite simply, those who denounce a "Sombartian"

society, in inverted commas, I mean that standardizing, mass society of

consumption and spectacle, etcetera, are mistaken when they think they

are criticizing the current objective of governmental policy. They are

criticizing something else. They are criticizing something that was cer

tainly on the explicit or implicit horizon, willed or not, of the arts of

government [from the twenties to the sixties].* But we have gone

beyond that stage. We are no longer there. The art of government pro

grammed by the ordoliberals around the 1930s, and which has now

become the program of most governments in capitalist countries,

absolutely does not .seel<: the constitution of that type of society. It
involves, on the contrary, obtaining a society that is not orientated

- towards the commodity and·· the uniformity of the commodity, but

towards the multiplicity and differentiation of enterprises.

That is the first thing I wanted to say. The second-but I really don't

think Ihave time now-the second consequence of this liberal art of gov

ernment is profound changes in the system of law and the juridical insti

tution. For in fact there is a privileged connection between a society

orientated towards the form ofthe enterprise [ ... t] and a society in which

the most important public service is the judicial institution. The more you

multiply enterprises, the more you multiply the centers of formation of

something like an enterprise, and the more you force governmental action

to let these enterprises operate, then of c;:ourse the more you multiply

the surfaces ,of friction between each of these enterprises, the more you

multiply opportunities for disputes, and the more you multiply the
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correction of the effects of specialization·and the: division of labor; and

the organic reconstruction of society on the basis of natural communi

ties, families, and neighborhoods; finally, generally organizing, develop

ing, and controlling possible effects of theenvironme:nt arising either

from people living together or through the development of enterprises

and centers of production. Broadly speaking, Ropke says in 1950, it is a

question of "shifting the center of gravity of governmental action
----~---

downwards."61

You will recognize this text; it has been repeated 25,000 times for

the last 25 years. In fact, it currently constitutes the theme of govern

mental action and it would certainly be false to see it as no more than a

cover, a justificat~on and a screen behind which something else is going

on. At any rate, we should try to take it as it is given, that is to say, well

and truly-as a programofrationalization,-aud -of-economic rationaliza--'

tion. What does this involve? Well, when we look a bitmoredosely, we

may of course hear it as a kind of more or less Rousseauesque return to

nature, something that Riistow called, moreover, with a very ambiguous

word, a "V.italpolitik," a politics of life.62 But what is this Vitalpolitik that

Riistow talks about, and of which this is an expression? Actually, as you

can see, it is not a matter of constructing a social fabric in which the

individual would be in direct contact with nature, but of constructing a

social fabric in which precisely the basic units would have the form of

the ente1:pris~,forwhat is private property if-not an enterprise? What

is a house if not an enterprise? What is the management of these small

neighborhood communities [ ... *] ifnot other forms of enterprise? In

other words, what is involved is the generalization of forms of "enter

prise" by· diffusing and multiplying them as· much as possible, enter~

prises which must not be focused on the form of big national or

international enterprises or the type of big enterprises of a state. I think

this multiplication of the "enterprise" form within the social body is

what is at stake in neo-liberal policy. It is a matter of making the mar

ket, competition, and so the enterprise, into what could be called the

formative power of society.



need for legal arbitration. An enterprise society and a judicialsociety, a

society orientated towards the enterprise and a society framed by a mul

tiplicity of judicial institutions, are two faces of a single phenomenon.

This is something of what I would like to stress next week in

developing other consequences, other formations in the neo-liberal art

of government.*

* Foucault adds: "" . ,
Ah yes, wait, I have something else to tell you, I'm sorry. The semInar will begm Mon~ay t~e

26th, Those of you who come know that this seminar always creates problems. A semInar IS
usually something where you could work with 10,20 or 30 people. Its nature, and consequently
its object and form change when there are 80 or 100yeople: So I would ~ve a little indication
to make, that is for those who do not really feel dIrectly Involved, that .if they would be so
kind _. good. Second, the main question in the seminar will be the analYSIS of the transforma
tions of juridical mechanisms and judici~ institutions, and .of legal ~hought, at the end of the
nineteenth century. However, I would lIke to devote the fi~st seInlna: to some problems of
method and possibly some discussion on the things I am talkmg about In the lectures. So what
I would suggest, for those, but only for ~ose who have s~me time and who it inte~ests,etcetera,
that if they want to ask me some questIons that they wrIte them fo~ me here durmg the week.
I will get the letters then next Wednesday and ?n Monday 26th I Wlll :ry to answ:er those who
have asked me questions. And then the followmg Monday, at the semmar, we will talk about
themes in the history oflaw.

1. Alexander Isayevich Solzhenitsyn (born 1918), the Russian writer, author of a consider
able body of work including, among the most well-known: One Day in the life 0/ Ivan
Denisovitch (1962), The First Circle (1968), Cancer Ward (1968), and The Gulag .Arr.hipelago
(1974). The publication of the l",j:ter (translation by Thomas P. Whitney,
New York/London: Harper and Row/Collins, 1974), an "experiment in liternry investi
gation," devoted to a detailed description of the Soviet world of concentration camps,
earned its author arrest, deprivation of Soviet citizenship, and forced exile. It aroused a
wide debate in the West on the repressive nature of the Soviet system. See in particular,
A. Glucksmann, La Cuisiniere et Ie Mangeur d'hommes. Essai sur les rapports entre ['hat, Ie
marxAm!etles camps.de.concentration(Paris: Le Seuil, 1975}to which Foucault refers in his
reView of Glucksmann's Maitres penseurs (English translation as The Master Thinkers) in
1977: "The frightened scholars went back from Stalin to Marx, as to their tree.
Glucksmann had the effrontery to come bacle down to Solzhenitsyn"; "Le grande colhe des
faits," Dits et t.eriis,3, p. 278. In the first edition 6f Surve.tler et Punir, in 1975, Foucault used
the expression "carceral archipelago" (p. 304; Discipline and Punish, p. 298) in homage to
Solzhenitsyn. See "Questions a M. Foucault sur la geogral'hie" (1976), Dits et Eaits, 3,
p. 32; English translation by Colin Gordon, "Questions on Geography" in Michel
Foucault, POWer/KTiowledge. Selected Interview's and Other Writings 1972-1977, ed. Colin
Gordon, translations by Colin Gordon and others (Brighton: The Harvester Press, 1980),
p. 68. Solzhenitsyn's name is evoked here as a metonymfor.the.concentration camp world
and the Gulag.

2. Founded in 1894, in order to -bring together books, pamphl¢ts, and periodicals useful for
knowledge of the "social question," the Musee social brings togetlIer collections covering
the social domain in the widest sense of the term. It is found at 5 rue Las Cases, Paris, in the
7th arondissement. This address was chosen as the registered office of the Centre d'etudes
created as a result of the colloquium (see below, this lecture, note 14).

3. Compte rendu'des seances du colloque Walter Lippmann (26-30 aoiit 1938), Travaux du Centre
international d'etudes pour la renovation du liberalisme, vol. I, Preface by 1. Rougier
(Paris: Librairie de Medicis, 1939). See P.-A. Kunz, L'Expen"ence neo-liberale allemande,
pp.32-33.

!'i•.On the initiative ofLouis Rougier (see below, lecture of 21 February 1979, p. 161).
5. Walter Lippmann (1889-1974), An Enquiry into the Principles 0/ the Good Society (Boston:

Little, Brown, 1937); French translation by G. Blumberg as, La Cite libre, preface by
A. Maurois (Paris: Librairie de Medicis, 1938). In an article published more than twenty
years after the colloquium, 1. Rougier pres~J:e9. ):he book of the "gre:iJ:./>.meriPill colum
nist"(for1:liitfy years he mote the column "Today and Tomorrow" in the Herald TnDune)
in the followmgw-ay: "This work rejected the identification ofliberalism with the physio

, crat and Manchester doctrine of laisserfaire, laisser-passer; He established that the market
economy was not the spontaneous result of a natural order, as the classical economists
thought, but tlIat it was the result of a legal order postulating a legal interventionism of the
state"; 1. Rougier, "Le liberalisme economique et politique," Les Essais, 11, 1961, p. 47. See
the quotation from w: Lippmann used as an epigraph to the second volume of Karl
Popper's, The Open Society and its Enemies, The High Tide 0/Prophecy (London: Routledge &
Kegan Paul, 1966): "To the debacle ofliberal science can be traced the moral schism of the
modem world which so tragically divides enlightened men."

6. Louis Baudin (1887-1964): French economist, director of the series of "Great Economists,"
and autlIor of La Monnate. Ce que tout Ie monde devrait en savoir (Paris: Librairie de Medicis,
1938); La Monnaie et la Formation des prix (Paris: Sirey, 1947); Precis d'histoire des docm"es
economi'lues (Paris: F. Loviton, 1941) and L'A1Ibe d'un nouveau liberalisme (Paris: M.-T. Genin,
1953).

7. The other French members of the colloquium, apart from those cited, were R Auboin,
M. Bourgeois, A. Detreuf, B. Lavergne (author of Essor et Decadence du capitalisme [Paris:
Payot, 1938] and La Crise et ses remMes [Paris: Librairie de Medicis, 1938]), E. Mantoux,
1. Marlio (author of Le Sort du capitalisme [Paris: Flammarion, 1938]), Mercier, and
A. Piatier. W. Euclcen was invited but did not obtain permission to leave Germany.
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8. See above, lecture of 7 February 1979, notes 16 and 21.
9. See above, lecture of 31 January 1979, note 11. The translation of the book by von Mises, Ie

Socialisme had just appeared in the Librairie de Medicis (publishers of W. Lippmann's
book). - --

10. Jacques Rueff (1896-1978): student ofthe Ecole polytechnique, Treasury auditor, director
of the Mouvement general des fonds (predecessor of the direction of the Treasury) at the
time of the Popular Front. A liberal economist, who established experimentally the link

- between-unemployment and the high cost oflabor (the "Rueff law"), Rueff thought that a
system of stable and effective prices was the central element of a developed economy and
that in order to defend this economic policy had to combat its two main obstacles, the
absence ofcompetition and inflation. Before.the colloqnium he publishedLa. Crise du cEPi-_--=
talisme (Paris: Editions de la "Revue Bleue," 1935). His Epitre aux dirigistes (Paris:
Gallimard, 1949) takes up and develops some of the conclusions of the colloquium. His
main work is L'Ordre social (Paris: Librairie de Resueil Sirey, 1945). See his autobiography,
De l'aube au crepuscule (Paris: PIon, 1977). Foucault met hiniseveral times. --

11. Robert Marjolin (1911-1986): French economist, general commissioner ofthe Monnet Plan
for Modernization and Equipment in 1947, then general secretary of the Organization for
European Economic Cooperation (OEEC) from 1948 until 1955. See his memoirs Le
Travaild'une vie, with collaboration ·of Ph; Bauchard, (Paris:R LaffOIit, 1986).

12. Raymond Aron (1905-1983): philosopher and sociologist who after 1945, in the name of
his rejection of co=unism, had to asserthimself asone of the most co=itted defenders
of liberal thought. At this time he had only published La Sociologie allemande -contemporaine
(Paris: :HlixAlcan; 1935); and his two theses, Introduction alaphilosophie de I'histoire (Paris:
Gallimard, 1938) and La Philosophie critique de l'histoire (Paris: Vrin, 1938).

13. More exactly, 30 August 1938 (see the Colloque W. Lippmann, p. 107).
14. More exactly: Centre international d'etudes pour larenovation duliberalism (the ini

tials CIRL were adopted at the end of the colloquium (see p. 110}, but the record of the
colloquium is published under the initialS Cll). See the ext-ract ofthe statutes pub
lished in the record of the colloquium: "The object of research of the Centre International
d'Etudes pour laRenovation du Liberalisme is to determine and make known how the fun
damental principles of liberalism, and principally the price mechanism, by maintaining
a contractual regime of production and exchanges that do not exclude interventionsaris
ingfrom the duties of the state, in contrast with the directives of planned ecoIiomies,
enable men to be assured of the maximum satisfaction of their needs and society to be
assured of the necessary conditions of its stability and duration." The International
Center wasinaugurated at the Musee social on 8 March 1939, with an address on neo
iiberalism from'its president, Louis Marlio, meniber of the IIlStitut, and a leeflife by
Louis Rougier on "Le planisme economique, sespromesses. ses resultats." These textS are
reproduced, with the stenographic records ofseveral contributions from later sessions, in
the 12th number of the journal" Les Essais, 1961: Tendances modemes du liberalisme
economique.

15. It was L Rougier, in Colloque W. Lippmann; p,:.18: "It is only after having resolved these two
prior questions [(1) without state intervention, is the decline ofliberalism inevitable as the
resnlt of its laws of development? and (2) can economic liberalism satisfy the social
requirements of the masses?] that we will be able to taclde the specific tasks of what we
may call positive liberalism.". See also, L Marlio, ibid. p. 102: "I am in agreement with
M. Rueff, but I would not like to use the expression 'left liberalism' [see J. Rueff, ibid.
p. 101: '(M. Lippmann's text) establishes the bases of a policy that I, for my part, would
describe as left liberal politics, because it tends to give the greatest possible well-being to
the most deprived classes'] for this does not seem to me to be right and I think that there
is at present more or less the same views on the left and right. [ ... ] I would prefer us to
call this doctrine 'positive liberalism,' 'social liberalism,' or 'neo-liberalism,' but not the
word 'left' which suggests a political position."

16. W. Riiplee, The Social Crisis of Our Time, Part II, ch. 3, p. 228: "The freedom of the market in
particular necessitates a very watchful and active economic policy which at the same time
must also be fully aware of its goal and the resulting limits to its activity, so that it does not
transgress the boundaries which characterize a compatible form of intervention."

17. Quoted, without reference, by F. Bilger, La Pensee economique liberale de l'Allemagne
contemporaine, p. 182.

18. F. Biihm, DieCJ.rdnung der Wirtschaft als geschichtliche il,ufgabe _und re.chgtssckOpjerische Leistung
(Stuttgart-Berhn:'Kohlha=er, 1937) p. 10: "The principal requirement of any economic
syste~ wo,:h! of the name is that 1?01iti:aI direction becomes mistress of the economy in its
tOtal1ty as In 1ts parts; the econOIDlC pohcy of the state must master the whole of economic
development both intellectllally and materially" (translated and quoted by F. Bilger La
Pensee economique lioerale, p. 173). ,

19. Fouca~lt apparently re~roduces fairly freely here a phrase of Leonhard Miksch taken from
an art1cle of 1949, "D1e Geldschiipfung in der Gleichgewichtstheorie," Ordo, II, 1949,
p. ~~7'_'iuotedby EBil.ger, ibid. p. 188: "Ev:enif the number ofapparently necessary cor
rec1:lve Interventlons snould tum out to be so many such that from this point ofview there
would no longer any quantitative difference with regard to the planners, the principle
expressed here would not lose its value."

20. See above, lectllre of 10 January 1979, p. 12.
21. W. ~iip~e, The Social.Crisis of O~r Time, Pa:r II, cl1, 3, p. 228: "Not only are monopolies

sooally Intolerable but they also Interfere w1th the economic process and act as a brake on
productivity as a whole."

22, SeeW. Riipke, ibi~, p. 302: " ....we m~st ~emember that in the great majority of cases it was
the State ~~elfwluch through 1ts legtslat1ve, administrative and judicial activities first cre
~ted ~ond1t10';1S favorable to the formation of monopolies ... That the State acted as midwife
1S qUlteclear ~_~ose ca;;es -wherea monopo.lywas expressly granted by a special charter, a
procedurewh1ch 1S partleu1arly charactens~cofthe early history-of European monopolies.
Even then" however, the ~n~ of monopohes appears to have been a sigtt of the State's
weakn,ess smce the Sta~e 1?-, th1s way usually tried to free itself from debt, as for example
when In Germany MaxiIDlhan I granted monopolies to the Fuggers."

23. Douglass Cecil North (born in 1920), The Rise ofthe Western World, in collaboration with
R.-p. Tho~as (Cambridge: Cambridge University Press, 1973); French translation by
].-M. Dems, L'Essor du monde ocailental: une nouvelle histoire economique (Paris: Flammarion,
1980), See H. Lepage, Demain Ie capitalisme (Paris: Librairie Generale Francaise, 1978'
republished "Pluriel") p. 34 and chapters 3 and 4 (this book was one of the sources used
by fQucault il;l_theJast.of these 19791ectllres). m . •

24, See, Colloque W. Lippmann, Pl'" 36-37.
25. 1. von M~se:, ibid. p. 36: "Protectioni~has divided up the economic system into a multi

tude of d1stmct markets, and by reduong the extent of the economic units has provoked
the creation ofcartels." '

26.L.von-Mises~bid.: "Protectionisni can only have effectiveresults on a national market,
--whereprpdutfiO]i already exceeds demand, by the constitution of a cartel able to control

production, foreigtt sales, and prices."
27. A. Riistow, ibid. p. 41: "The tendency to exceed the economic optimum of concentlation

, cle:u:ly cannot be a tendency of an economic order, in the sense of the competitive system.
It 1S rather a predatory, neo-feudal, monopolizing tendency which cannot succeed without
the. support of the state, laws, courts, magistlates, and public opinion."

28. W. Riipke, The Social Crisis ofOur Time, Part I, ch. 3, p. 136 sq; the author deploys a num
ber of technical arguments against the thesis that "technical development ... manifestly
leads to ever larger industrial and commercial aggregates."

29. Colloque W. Lippmann, p. 41.
30. On this pol~cy of ,the."as if" (Als-oh Politik), theorized by one of Eueken's disciples,

Leonhard Miksch, In h1s Wettbewerb als Aufgabe [Competition as duty] (Stuttgart-Berlin:
W. Kohl~ammer, 1937, 2nd ed. 194!), :vhich enables the ordoliberal programnot to be con
~ed ~th ~e demand for a reallZat10n of perfect competition, see F. Bilger, La Pensee
economlque hOfrale p. 82, p, 155, and the whole of chapter 3 of Part 2: "La politique
economique," Pl'" 170-206; ]. Fran~ois-Poncet, La Politique economique de l'Allemagne
oCClilentale, p. 63.

31. On the distinction between "conformable" and "non-confomlable" actions ("actions con
finnes" and "non-cotifonnes") see W. Riipke, Die Gesellschaftskrisis der Gegenwart (5th ed.
1948) Pl'" 258-264; The Social Crisis of Our Time,.pp. 159-163; Civitas Humana; p. 29. See
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F. Bilger, La Pensee ecollOmique liberale, pp. 190-192 ("static" conformity and "dynamic" con
formity in relation to the model according to ROpke), [The notions "actions corifonnes" anq
"non-comformes" are translated as "Olmpatible" and "incompatible" interventions in The
Social crisis of Our Time, but as "conformable" and "non-conformable" in Civitas HlJrnana. I
have opted for the latter translation throughout; G.B.] _ .

32. W. Eucken, Die Grundsii/'{! der Wirtschriftspolitik (Bem-Tubmgen: Francke &J.C.B. Mohr,
1952).

33. See above, lecture.of--7-February 1979, note 9. See F. Bilger, La Pensee economique liberale,
p. 62: "Thus this book is like the exact opposite of the first; after political economy, eco-

nomic policy." .. '.' ..
34. This distinction is not formulated exphC1tly m the Grundsa~ (on the Ordungspolt'tik, see

p. 242 sq), Foucault relies on 1'. Bilger, La Pensee economique liberale, pp. 174-188.
35. Rudolf Eucken (1846-1926): professor at the University of BasIC; in 187~, then at.Jena, in

1874, where he taught until his ret-irement. He won the Nobel Pnze fo~ hterature m 1908.
Among his main works are: Geistige Striimungen der Gegenwart(Berhn: Verleger, 1904);
french translation by H. Buriot and G.-H, Luquet, with a foreworq b~ E. Boutro?", Les
Grands Courants de la pensee contemporaine (Paris: AIean, 1912); Enghsh translatlOn by
R Eucken Main Currents of Modem Thought (London: Unwin, 1912); Hauptprobleme der
Religionsphilosophie der -Gegenwart(Berlin: Reuther und Reichard, 1907); french translation
by Ch. Rognard, Problemes capitaux de la philos"J'h~e de la religion, au temps present (Lausanne:
Payot, 1910); Der Sinn und Wert des Lebens (Le1pz1g: QueI1e & Meyer, 1908) french trans
lation by M.~A.Bullet and A. Leicht, with a foreword byH,BergSOll, Le..5enseLlq.Y!1le/ir
de la vie (Paris: F. AIean, 1912); English translation by Lu<:yJudge Gibson, The Meaning and
Value of Life (London: Adam & Charles Black, 1909),-The description "neocKantian,"
taken no doubt from F. Bilger's presentation in La Pensee economique liherale, pp. 41-42,
imperfectly defines his "philosophy of.ac?vity," which is linked rather:o the move;ment of
vitalist spiritualism, tinged with religlOs1ty, that~ then oppos.ed to ll~tellectual15~and
scientism in Germany. See G. Campagnolo, "LestrOlssources philosophlques de la refl?,,
ion ordoliberale" in P. Commun, ed., L'Ordoliberalisme allemand, pp. 138-143. The hnk
Foucault suggests with neo-Kantianism no doubt refers to the Kantian distinction between
"constitutive principles" and "regulatory principles" in t~e. C:ritique of Pure Reason, :rans.
Norman Kemp Smith (LondoIJ,< M~!=.mill:m,19.1a) JgJd!"Y1~!QP.J BClQk~, 9-h:2., ~,,,.:gQ!! 2
("Analogies of Experience") pp. 210-211.

36. The quotation is in fact from Ropke (as the manuscript indicates), The Social Crisis.ofOur
Time, Part II, ch. 2; p. 186: "In addition there is a no less important task [than working out
the_program of the 'third way']. Within the le~ ~d.institut.i0nalpermanent framework
the economic ·process will always ptoducecertam frictions which are temporarr by n~ture,

changes which will bring hardship tocertairrgroups-;states of emergen<:y anddifficulnes of

adjustlnent." .. _ . . .. ..
37. See w: Eucken, Grundsii/'{!, Book V, ch. 19, p. 336: "D1e W1rtSchaftspohns~e Tan1?ke1t.des

Staates sollte auf die Gestaltung der Ordnungsformen der Wirtschaft genchtet sem, lllcht
auf die Lenkung des Wirtschaftsprozesses." , ..

38. It is a matter here of the "restl-ictive definition ofconformable intervennon" according to
F Bohm "that which does not run counter to three fundanJental 'tendencies' of the mar
k~t: the ~nden<:y to the reduction of co~ts, the tenden<:y to the progressive re~uction of
profits of the enterprise, and the pr~sionaltende~<:y to an i~a:ea:; of pr~fits m the cas;
of a decisive reduction of costs and 1mprovement m product1Vlty (1'. Bilger, La Pensee
econo.mique liberale, pp. 190-191). .. .

39. The attribution of this phrase to Ropke seents mistaken. We can find no trace of It etther m
the Lippmallll colloquium or in Bilger's work.

40. On this notion, see 1'. Bilger, La Pensee economique liherale, pp. 180-181: "To the same extent
that the 'ordoliberals' seek to restrict interventions in the process [object of regulatory
actions], so they are favorable to the extension ~f the state's activity on. the framework. For
the process functions more or less well according as the framework 1S mor~ or les~ w:II
adapted. ( ... ) The framework is the specific domain of the ~tate, the p~bhc domam, m
which it can fully exercise its 'organizing (ordonnatnce)' functlOn. It contalns all that does
not arise spontaneously in economic life: thus it contains realities which, in virtue of the

general interdepe;,,-dence of s?cial facts, determine economic life or conversely suffer its
effect:: human b.em~.and the1r needs, natu:a! resources, the active and inactive population,
techn~cal and soe,;t1fic knowl~dge, the poht1cal and legal organization of society, intellec
rnal hfe, geograph1cal data, SOC1al classes and groups, mental structures, and so forth."

41. In the manuscript, Foucault refers here, following Bilger (La Pensee economiCjue liberale,
p. 181), to w: Eucken, GrundsiitK!, pp. 377-378. However, the reference is inexact, and
Eucken does not deal specially with agricultural questions in this section of his work.

42. See Bilger, La Pensee economique liberale, p. 185: "Agriculture must be prepared fot the ftee
market by seeing to it that all the measures taken lead it to this end and do not have imme
diate harmful consequences on the other markets. To arrive at the final result, the state will
beable to intervene 011 th~ fact!; previously listed and -determining agricultural activity: the
-po~tioii?cCUpied in agri~ture,the technology employed, the legal framework of farms,
the SOlI available, even the chmate, and so forth." See also the quotation on p. 181, taken
~om Eucken's Grundsiit~,p. 378: "There is no doubt a limit to the action of economic pol
1<:y 0:"- global facts. Bu:-each of~hem can be influenced. Even the climate ofa country can be
modified by human mtervennon (Selbst das Klima eines Landes kann .lurch menschliches
Eingre!fen veriind~rt werde~?. A fortiori other factors, like the size of the population, its
knowledge, and 1ts capab1hnes, etcetera. The broadest field ofaction is offered by the sixth
fact, the legal and social order."

43. Dutch politician, Sicco Leendert Mansholt (1908-1995), vice president (1967-1972), and
then ~esident of the European Commission (1972-1973), worked from 1946 on the con
S~ct1011 of the Benelux countries and then on-the--Common- Market. He developed two
agncultural.plans, the first in 1?53, aimi:ng to;replace national policies with a common agri_
~lturalpohcy; and the second In 1968, m which he proposeda progrant for the restructur
mg of connnunity agriculture (the "Mansholt plan"). See the Rapport de la Commission des
Commu~autes ~uropeen~: (Plan Mansholt •.: ) (Brussels: Secretary General of the EEC, 1968).

44. On this nonon of order of compennon" (Wettbewerbsordnung), see W. Eucken, "Die
Wettbewerbsordllun:g und ihre Verwick1ichung," Ordo, vol. 2, 1949, and the 4th book with
the same title, of the Grundsii/'{!, pp. 151-190. '

45. Ar:hur Cecil Pigou (1877-1959), British economist who opposed a welfare economy,
defined by the maximum increase in individual satisfactions, to a wealth economy. He was
th!: auth.oI ..ofll'!'elfareandWealth.(L?ndon:Macmillan and Co., 1912), which was pro
foundl! reVlsed m a 192? re-pubhcanon under the title The Economics rfWelfare (London:
Macnullan)' See K. Pnbram, A History of Economic Reasoning (Baltimore, ,Md.: Johns
Hopkins University Press, 1983): "Conceived of as a 'realistic' positive theory, economic
welfare was to be studied in ternts of quantities of values and their distribut!Clp.. Ju a more
o~ _less axiomatic manner, ~igoti assUmed that~wi.th the exception of some special
.c1rcums=ces'---w~e w.:s mcreased when the volume of aggreg:tte real income was
e~arged, the steadmess of1ts flow better assured, the dissatisfaction caused by its produc
non red~ced:and the.distribution of~e natio~divid~nd changed in favor of the poor."

46. The attnbunon of th1S formula rem:uns uncertam and 15 not found in any of the writings
by Ropke consulted by Foucault.

47. See 1'. Bilger, La Pensee economiCjue liherale, p. 198: "The 'ordoliberals' do not consider it less
'social' to put forward an individualist rather than a socialist social policy."

48. See A. Miiller-Armack, "Soziale Marktwirtschaft;" in E. von Beclcerath and others,
Handworterbuch der So7;falwissenschriften, vol. 9, (Stuttgart-Tiibingen-Gottingen: G. Fischer,
J.~.B. Mohr, Vandenhoeck & Ruprecht, 1956); republished in A. Miiller-Armack,
W.rtschciftsordnungund Wirtschriftspolitik; English translation, "The meaning of the social mar
ket economy" in A. Peacock and H. Willgerodt, Germany's Social Market Economy, pp. 82-86.
Miiller-Armack uses the term for the first time in 1947 in a report to the Chambers of
Industry and Commerce of Nordrhein-Westfalen (reprinted in his book, Genealogie der
s~7;falen Mar~m:chrift [Bc;me: Paul Haupt, 1974] pp. 59-65). It really enters into circula
tlOn after bemg mcluded m the progrant of the Christian Democratic Union for the first
election campaigns for the Bundestag (Diisseldorfer LeitsiitK! iiber Wirtschciftspolitik,
SoitJ'alpoliHk und Wohnungsbau of 15July 1949).

49. On neo-liberal policies undertaken in france in the seventies, see below, lecture of 7 March
1979.
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50. On the physiocratic concept of "economic govemment," see Securite, Tenitoire; Population;
Security, Temlory, Population, lecture of 25 January 1978, note 40, a,nd lecture of1 February
1978, note 23.

51. This expression is not found in the proceedings of the ColloqueW. Lippmann (Foucault pos
sibly confuses it with the expression used by 1. Marlio on p. 102 ("social liberalism," see
above, this lecture, note 15). On the other hand, it is 'used by W. Ropke in CivzlizsHutllana,
p. 36: "This primary Liberalism might be described as sodological. The arms forged for the
attaCk on_the_oldpurely economic form are blunted in the face ofthenew."

52. See F. Bilger, La Pensee economique liberale, p. 111 (which does not identify the source). The
term Gesellschriftspolitik seems only to appear in Miiller-Annack's work from 1960. See,
"Die zweite Phase der socialen Marktwirtschaft. Ihre Ergiinzung durch das Leitbild einer
neuren Gesellschaftspolitik," 1960 (republished in A.-Miiller-Arnlack;Wznscnlijisordnung
und Wirtschciftspolitik, pp. 267-291, and in W. Stiitzel and others, eds., Grundtexte der socialen
Marktwirtschrift pp. 63-78), and, "Das gesellschaftspolitische Leitbild de socialen
Marktwirtschaft," 1962 (republished in Wirtschriftsordnungpp, 293"317). He defines then
the program, on the level of internal policy, of the second phase of the construction of the
social market economy.

53. Jacques Chaban-Delmas (1915-2000): Prime Minister under the presidency of Georges
Pompidou from 1969 to 1972. His project of a "new society,,, presented in his inaugural
speech of 16 September 1969 and inspired by his two collaborators, Simon Nora and
Jacques Delors, provoked much resistance from the conservative side. Denouncing "the
wealmess of our induStry," he notably dedirea: "But here the economy joins up with the
political and the social. In fact, the defective working of the state arid the arcnaism of our
social structures are obstades to the economic development we need; Coo) The new-leaven
of youth, creativity, and invention which is shaking our old society can ferment new and
richer forms of democracy and participation in all the social bodies, as in a flexible, decen
tralized state. We can therefore undertake the construction of a new society" [from:
www.assemblee-nat.fr].

54. Valery Giscard d'Estaing (born 1926): elected President of the Republic in May 1974. See
below, lecture of 7 March 1979, p. 194 and note 20.

55. An ~pressionof Miiller-Annack, quoted by F. Bilger, La Pensee economique liberale, p. 111.
See, "Die zweite Phase der socialen Marktwi~g,af1:," ill W. S1:ggcl lffid Q1:h~r§, <:~

Grundtexte der sodalen Marktwirtschrift, p. 72.
56. The date given by Foucault is no doubt based on the references Sombart gives to his earlier

works in Ie Sodalisme allemand, French translation (see above, lecture of 7 February 1979,
note 42), 1990 edition, p. 48, note 1, concerning the destructive effects of the "economic

~-age" ijf[ "the men ijf oUf times" in the domain of "spiritual life": "See my works: Deutsche
Volkswirtschrift (1903) [Die deutsche Volkswirtschrift-im-19Jahrhundert und im &fang des
20Jahrhundert (Berlin: G. Bondi)], Das Proletariat (1906), Der Bourgeois (1913) [Der
Bourgeois. Zur Geistesgeschichte des modemen Wirtschriftsmenschen (Munich-Leipzig: Duncker &
Humblot)], Handler und HeIden (1915) [Handler und HeIden. Patriotische Besinnungen
(Munich-Leipzig: Duncker & Humblot)]." ,see also, Der modeme Kapitalismus, Part 3,
ch' 53; L'Apogee du capitalisme, vol. 2, pp. 404-435: "The dehumanization of the enterprise."
On the different characteristics of capitalist society described by Foucault, see in particu
lar, Ie Sodalisme allemand, pp. 49-52 and p. 56.

57. See above, lecture of 7 February 1979, note 26.
58. See W. Sombart, Der modeme Kapzlalismus, Part 1, ch. 1-2; L'Apogee du capz"talisme, vol. 1,

pp. 24-41: "The role of the head of the capitalist enterprise" and "The new leaders";
Gewerhewesen, 1: Organisation und Geschichte des Gewerhes, 2: Das Gewerhe im Zez"talter des
Hochkapzlalismus (Leipzig: 1904; 2nd revised edition, Berlin: W. De Gruyter, 1929); and,
"Der kapitalistische Unternehemer," Arehivfiir Soz:f.alwissenschrift und S07;!;alpolitik, 29, 1909,
pp.689-758.

59. Joseph Ao Schumpeter (1883-1950): it is in his Theorie der wirtschriftlichen Entwicklung, pub
lished in 1912 (republished Munich: Duncker & Humblot, 1934; English translation by
Redvers Opie, The Theory of Economic Development [New Brunswide NJ. and London:
Transaction Books, 1983]; French translation by J.-J. Anstett, La Theonoe de Nvolution
economique [Paris: Librairie Dalloz, 1935] with a long introduction by F. PerroW<, "The

economic thought ofJoseph Schumpeter"), that the author ofthe monumental History of
Economic A;zalJ.sis sets o~~ for th: first ~me his c~~ception of the creator of enterprise who,
through hIS pIoneer SPlrlt and mnovatlve capabilIty, was the real agent of economic devel
opment. See also his artide, "Untemehmer" in, Handworterhuch der Staatwissenschriften aena:
?92~) vol. ~II. This theory of entrepreneurial boldness is the basis ofthe pessimistic find
ing in 1942 m Capzlalism, SOCIalism and Democracy (London: Unwin, 1987) (see in particu
lar, pp. 131-134, "The Obsolescence of the Entrepreneurial Function") in which he predicts
the coming of the planned economy. See below, lecture of 21 February 1979; pp. 176-178.

60. W. Ropke, 1st die deutsche Wirtschriftspolitik richtig? (see above, lecture of 7 February 1979,
note 20).

61. Ibid., and in W. Stiitzel and others, eds., Grundtexte "l(lfr sO'i(l;'alen Marktwirtschrift, p. 59. The
list of measured proposed by Ropke, however, do not correspond exactly to that given by
Foucault: "Die M~nahmen, die hier ins Auge zu fassen sind [fur eine gmndsiitzliche
Anderung ~ociologischer Grundlagen (Entulassung und Entroletarisierung)], betreffen
vor allem die Forderung der wirtschaftlichen und sozialen Dezentralisation im Sinne einer
die Gebote der Wtrtschaftlichkeit beachtenden Streuung des ldeinen und mittleren
Betriebes, der Bevolkerungsverteilung zwischen Stadt und Land und zwischen Industrie
und Landwirtschaft, einer Auflodeerung der GrolSbetriebe und eiener Forderung des
Kleineigentutns der Massen und sonstiger Utnstiinde, die die Verwurzelung des heutigen
GrolSstadt- und Industrie-nomaden begiinstigen. Es ist anzustreben, das Proletariat im
Sinne einer freien Klasse von Beziehern lcurzfristigen Lohneinkommens zu beseitigen und
eine neue Klassevon Arbeiten zu schaffen, die durch Eigentum, Reserven, Einbettung in
Natur und Gemeinschaft, Mitverantwortung un wen Sinn in sich selbst tragende Arbeit
zu vollwertigen Biirgen einer Gesellschaft freier Menschen werden." See CiVitas Humana,
p. 154: "decentralisation in the widest and most comprehensive sense of the word; to the
restoration of property; to a shifting of the social centre of gravity from above downwards;
to the organic building-up ofsociety from natural and neighbourly communities in a dosed
gradation starting with the family through parish and county to the nation; to a corrective
for exaggerations in organisation, in specialisation, and in division of labour ... ; to the
bringing bade of all dimensions and proportions from the colossal to the humanly reason
able; to the development of fresh non-proletarian types of industry, that is to say to forms
of illd'!~1:rY "l<i'!pt~ tp peasants and craftsmen; to the natural furtherance of smaller units
of factories and undertalcings ... ; to the breaking-up of monopolies of every kind and to
the struggle against concentrations of businesses and undertalcings, where and whenever
possible; ... to a properly directed country-planning having as its aim a dencentralisation of
residence and production." •

62. Riistow defined this Vitalpolitik thus: " .oo a policy of life, which is not essentially orientated
to increased earnings and reduced houts of work, like traditional social policy, but which
takes coguizance of the worker's whole vital situation, his real, concrete situation, from
morning to night and from night to morning," material and moral hygiene, the sense of
property, the sense of social integration, etcetera, being in his view as important as earnings
and hours of work (quoted by F. Bilger, La Pensee economique liberale, p. 106, which refers
only to "an artide in Wirtschrift ohne Wunder," which is no doubt "Soziale Marktwirtschaft als
Gegenprogramm gegen Kopnnunismus und Bolschewismus," in A. Hunold, ed., Wirtschrift
ohne Wunder [Erlenbach-Ziirich: E. Rentsch, 1953] pp. 97-108). See also, by the same author,
"Sozialpolitik oder Vitalpolitik," Mitteilungen der Industrie- und Handelskammer"l(lf Dortmund, 11,

November 1951, Dortmund, pp. 453-459; "Vitalpolitik gegen Vermassung," in A. Hunold,
ed., Masse und Demokratie, Volkswzitschriftliche Studien fiir das Schwei:<§r Institut fiir
Auslandgor.schung(Erlenbach-Ziirich: E. Rentsch, 1957) pp. 513-514. On the contrast between
VZlalpolitik and S0'l/.alpolitik, see CJ. Friedrich, "The political thought of Neo-liberalism,"
pp. 513-514. It is A. Miiller-Annade who connects the measures concerning the whole of
the environment ("die Gesamtheit der Umwelt") with the Vitalpolzlik: "Die hier erhobene
Forderung diirfte in etwa dem Wunsche nach einer Vitalpolitik im Sinne von Alexander
Riistow entsprechen, einer PolitiIc, die jenseits des Okonomischen aud die Vitale Einheit
des Menschen gerichtet ist" ("Die zweite Phase der sozialen Marktwirtschaft" p. 71).
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LAST WEEK I TRIED to show you how ordoliberalism necessarily

entailed a Gesellschaftspolitik, as it was called, that is to say, a policy of

society and a social interventionism that is at the same time active,

se n

21 FEBRUARY 1979

Second aspect ofthe "policy ofsociety" according to the

neo-liherals: the prohlem of law in a society regulated according to

the model ofthe competitive market economy. rv Return to the

Walter Lippmann colloquium. fV Riflectionshased on a texthy

Louis Rougier. rv (1) The idea ofa juridical-economic order.

Reciprocity of relations hetween economic processes and institutional

framework. rv Political stake: the prohlem ofthe survival of

capitalism. rv Two complementary prohlems: the theory of

competition and the historical and sociological analysis of

cap{talism. rv (2) The question oflegal interventionism. rv

Historical reminder: the. Rule of lauJ (l'Etat de droit) in the

eighteenth century, in opposition to despotism and the police state.

Re-elahoration ofthe notion in the nineteenth century: the question

qf'arhitrQ(iPl1 he.tween citzZ!;ns r!.11dpublic authQnries. The prohlem

ofadministrative cpurts. rv The neo-liherll-lproject: to introduce the

principles of the Rule oflaw into the economic order. rv Rule of

law and planning according to Hayek. rv (3) Growth ofjudicial

demand. rv General conclusion: the specificity ofthe neo-liheral

art ofgovernment in Gennany. Ordoliheralismfaced with the

pessimism of Schumpeter.
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*Words added by Foucault.

and then people like Hayek and von Mises who will be intermediaries

between German ordoliberalism and American neo-liberalism which

gives rise to the anarcho-liberalism of the Chicago School,3 Milton

&iedman,4 etcetera. So, all these people-not Milton Friedman, but

Hayek and von Mises, who will be agents of transmission in a way

.came together in 1939. The colloquium was introduced and organized

by someone you know, Louis Rougier,5 one of the rare and very good

--post-war French epistemologists who is especially known in history for

having been the intermediary between Petain and Churchill in the sum

mer of 1940."6 So"Louis Rougier is the organizer of the Walter Lippmann

colloquium in the summer of 1939, in Mayor June I think.? He intro

duces the whole of the colloquium and the different contributions, and

I think his introduction is quite remarkable with regard to the general

_ principles of this neo-liberalism~This is what he says concerning, pre...

cisely, the legal problem: "The liberal regime is not just the result of a

spontaneous natural order as the many authors of the Natural codes

declared in the eighteenth century; it is also the result of a legal order

that presupposes juridical intervention by the state. Economic life takes

place [in fact]* within a juridical framework which fixes the regime of

property, contracts, patents, bankruptcy, the status of professional asso

ciations and commercial societies, the currency, and banking, none of

which are given by nature, like the laws of economic equilibrium, but

are contingent creations of legislation. There is then no reason to sup

pose that the current, historically existing legal institutions are defini

tively and permanently the best suited for safeguarding the freedom of

transactions. The question of the legal framework best suited to the sUF

plest, most efficient, and fair operation of the market has beell neglected

by classical economists and deserves to be the object of an Intemational

Center of Studies for the Renewal of Loeralism. To be liberal, therefore, is

not at all to be conservative, in the sense of the maintenance of de facto

privileges resulting from past legislation. On the contrary, it is to be

essentially progressive in the sense of a constant adaptation of the legal

order to scientific discoveries, to the progress of economic organization
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multiple, vigilant, and omnipresent. So, on the one hand there is a mar

ket economy, and on the other an active, intense, and interventionist

social policy. But we should again carefully underline that this social

policy in ordoliberalism is not to function like a compensatory mecha-

nism for absorbing or nullifying the possible destructive effects of

economic freedom on society or the social· fabric. In actual fact, if there

is a permanent and multiform social interventionism, it is not directed "_

against the market economy or against the tendency of the market econ:"--

omy. On the contrary, this interventionism is pursued as the historical

and social condition of possibility for a market economy, as the condition

enabling the formal mechanism of competition to function so that the

regulatio.ll the competitive market must ensure can take place correctly

without the negative effects that the absence of competition would pro

duce. The Gesellsthajtspolitik must notnullify1:he anti-social effects of

competitibi1; it must nullify the possible anti-competitive mechanisms

of society, or at any rate anti-'competitive mechanisms that could arise

within society.
This is what I tried to underline1a:st week, and to give content to this

Gesellschaftspolitik I think the ordoliberals laid stress on two major axes.

On the one hand is the formalization of society on the model of the

enterprise, and I have pointed out the importance of this notion of

enterprise, and will return to it later.' A whole history could be written

of these ~con()Inic1historical,and social notions of the entrepreneur and

the enterprise, with the derivation of one from the other from the en.d

of the nineteenth to the middle of the twentieth century. So, there is for

malization of society on the model of the enterprise. On the other hand,

the second aspect, which I would-like'to talk about today, is the redef

inition of the juridical institution.and of the necessary rules of right in

a society regulated on the basis of and in terms of the competitive mar

ket economy: the problem then, broadly speaking, oflaw.
To situate this a little, I would like to return to the Walter Lippmann

colloquium I spoke about one or two weeks ago, I no longer recall,2

which was a fairly important event in the history of contemporary neo

liberalism, since in 1939, right on the eve of the Second World War, we

see at this colloquium the intersection of old traditional liberalism, the

protagonists of German ordoliberalism, like Ropke, Rustow, and so on,
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* Words added by Foucault.
t Rougier says: "of the markets."

and technique, to changes in the structUre of society, and to the require

ments of contemporary consciousness. Being liberal is not like the

'Manchester' attitude, allowing vehicles to circulate in any direction,

according to whim, with the consequence of endless congestion and

accidents; and it is not that of the 'planners,' fixing the hours of use and

routes to be followed for every vehicle: it means imposing a Highway
Code, while accepting that at a time of faster means of transport this

code will not necessarily be the saine as in the time of stagecoaches.

Today we understand better than the great classics what a truly liberal

economy consists in. It is an economy subject to it double arbitration: the

spontaneous arbitration of consumers, who decide between the goods

and services they are offered on the market according to their preferences

through the plebiscite of prices, and [, on the other hand,]* the com

mon arbitration of the state-ensuring--thefreedom, honesty, and effi:

.ciency of the markett;,'S

This text contains a number of elements. Straightaway we can put

aside some propositions that would clearly be unacceptable to the

ordoliberals; everything concerning the natural character of the mecha

nisms of competition. When Rougier says that the liberal regime is not

only the result of a natural order but also the result of a legal order, the

ordoliberals would obviously say: "Not true, the natural order, whatis

understood by the natural order, what the classical economists or, at any

rate, those of thc:.eighteenth century understood by a natural order, is

nothing other than the effect ofa particu.ladegal order." So we can leave

these elements at the turning point of classical .liberalism and neo

liberalism, or of this form of neo-liberalism, and move on to the more

important elements in this text, those<specific to neo-liberalism.

First of all, I think we should note that for Rongier, as for the

ordoliberals moreover, the juridical is clearly not part of the superstruc

ture. That is to say, they do not conceive of the juridical as being in a

relation of pure and simple expression or instrumentality to the econ

omy. The economy does not purely and simply determine a juridical
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order that would both serve it and be constrained by it. The juridical

gives form to the economic, and the economic would not be what it is

without the juridical. What does this mean? I think we can identify

three levels of meaning. First, a theoretical meaning. You can see that the

theoretical meaning, I am embarrassed to point it out, is that i1llit~doJ

aistinguishing between an economic belonging to the infrastructure and

a juridical-political belonging to the superstructure, we should in real

ity speak of an economic-juridical order. In this, Rougier, and then the

ordoliberals, place themselves strictly in line with Max Weber's impor

tant perspective. That is to say, like Max Weber, they situate themselves

from the outset at the level of the relations of production rather than at

the lc;:vcl. of the forces of production. At that level they grasp in one hand,

as it were, both history and economics, both law and the economy

stril;;tly speaking, alid, placing themselves in this.way at the level of the

relations of production they do not·co:tlsidet the economic to be a set of

processes to which a legal system is added which is more or less adapted

or more or less obsolete in relation to these processes. In actual fact, the

economic must be considered as a set of regulated activities from the

very beginning: it is a set of regulated activities with rules of completely

different levels, forms, origins, dates, and chronologies; rules which may

comprise a social habitus, a religious prescription, an ethics, a corpora

tive regulation, and also a law. In any case, the economic is not a

mechanical or natural proce~s that one can separate out, except by

abstraction a posteriori, by means of a formalizing abstraction.9 The

economic can only ever be considered as a set of activities, which neces

sarily means regulated activities. It is this economic-juridical ensemble,

this regulated set of activities that Eucken calls-in a perspective which

is more phenomenological than Weberian-the "system.,,10 What is the

system? It is a complex whole including economic processes the specif

ically economic analysis of which is a matter for pure theory and a for

malization which may take the form of the formalization of mechanisms

of competition, for example, but these economic processes only really

exist, in history, insofar as an institutional framework and positive rules

have provided them with their conditions ofpossibility.11 This is what this

common analysis, this combined analysis of the relations of production
means historically.
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What does this mean, historically? It means that we should guard

against thinking that at a given moment there was the literal and simple
economic reality of capitalism, or of capital and the accumulation of cap-
ital, which with its own necessity would haveucome up against old rules

of right, like"the right of primogeniture, for example, or ancient feudal

right, etcetera, and then created, in accordance with its own logic and

requirements and somehow by pressure from below, new and more
favorable rules of right, whether property rights, legislation on joint=--

stock companies, patent law, and so on. This is not how we should view

things in fact. We should keep in mind that historicii1ly we are dealing
with a singular figure in which economic processes and institutional

framework calIon each other, support each other, modify and shape

each other in ceaseless reciprocity. Capitalism was not a process from
below which comes up against the Iaw-ofprimogenitureiforexamyle.In
fact, we can only understand the,historical figure "of1:apitalism ifwe con

sider the role that was actually played by the rule of primogeniture, for

example, in its formation and genesis. The history of capitalism can only
be an economic-institutional history. And from this stemmed a whole

series of studies of economic history, of juridical-economic history,
which were very important in a theoretical debate, but also, and this is

what I want to come to, from a political point ofview, because it is quite

dear that the problem and stake of this theoretical and historical analy-

sis of capitalism, and of the role played by the juridical institution, was

of cours~poilti:<:a1.

What is this political stake? Well, it's very simple. It is quite simply

the problem of the survival of capitalism, of the possibility and the field
of possibilities still open for capitalism. Because if we accept that in a
Marxist type of analysis, in the broadest sense of the term, it is the eco

nomic logic of capital and its accumulation that is determinant in the

history of capitalism, then you can see that in fact there can only be one
capitalism since there is only one logic of capital. There can only be one

capitalism which is defined precisely by the single necessary logic of its
economy and regarding which all we can say is that this institution has

favored it and this other institution has impeded it. We have either a

flourishing capitalism or a shackled capitalism, but in any case we have
Capitalism (Ie capitalisme). The capitalism we know in the West is * In inverted commas in the manuscript ("Ie capital").
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capitalism tout court, merely modulated by favorable or unfavorable ele~

ments. And, as a further consequence, the curreI).t impasses of capitalism
are dearly historically definitive impasses insofar as they are ultimately,

in the last instance, determined hy the logic of capital and its accumula
tion. In other words, when yotllink all the historical figures of capital

ism to the logic of capital and its accumulation, the end of capitalism is
revealed in the historical impasses it is currently manifesting.

If, on the other hand, what economists call "capital"* is actually only

a process which falls within' the domain of pure economic theory and
which only has, and can only have historical reality within an economic

institutional capitalism, then you can see that the historical capitalism

we know is not deducible as the only possible and necessary figure of the
logic of capital. In actual fact, historically, we have a capitalism with its

singularity, but which, in.virtue ofthisvery "singularity, may give rise·to
institutional and consequently economic transformations, to economic

institutional transformations, which open up a field ofpossibilities for

it. In the first type of analysis, which refers entirely to the logic ofcapi~

tal and its accumulation, there is a single capitalism and so, before long,

no more capitalism at all. In the other possibility you have an historical
singularity of an economic-institutional figure before which a field of

possibilities opens up (if, at least, you take a bit of historical distance

and use a bit of economic, political, and institutional imagination). That

is to say, in this battle i'!1:QJJ.nd the history of capitalism, aT(>t1ndthehis~
tory of the role of the institutionoHaw; ofthe rule in capitalism, we are
actually dealing with a whole political stalce.

We can consider this question in a differel1t way if we look at how

things appear to the ordoliberals. On a fairly rough analysis, we can say
that their problem was to demonstrate that capitalism was still possible

and could survive if a new form was invented for it. If this was tlleir final
objective, then we can say that basically they had to demonstrate two

things. First, they had to demonstrate that the specifically economic

logic of capitalism, the logic of the competitive market, was possible and
non-contradictory. I talked about their attempt to do this last weelc.
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Then they had to show that this non-contradictory and so reliable eco

nomic logic had a set of juridical-economic relations in the concrete, real,

historical forms of capitalism and that these were such that by inventing

a new institutional functioning it was possible to overcome the effects

contradicti<)fis, jmpasses, irrationalities-which were typical of capital

ist society but which, rather than being due to the logic of capitalism,

were simply the effects of a precise amI particular figure of this

economic-juridical complex.

You can see, therefore, that in Germany these two great problems

which dominated economic theory, on the one hand, and economic his

tory, or economic sociology, on the other, were completely bound up with

each other, One problem was the theory of competition. Ifthe economists

of this time-Walras,12 Marshalp3 in England, WickselP4 in Sweden, and all

those who followed them-attadiedsomuc::h-iDiportance-t{) the theory ;of

competition,· it was betatiSe it wasa·question.of determining whether or

not the formal mechanism of the market was contradictory, and also the

extent to which the competitive market did or did not lead to phenomena

which were liable to nullify it, namely to monopoly. So there is this set of

problems, which are problems of economic theory if you like. And then

there's the, let's say, Weberian set of problems of economic history and

sociology, which are actually only the other aspect, the counterpart of the

first question, and which concern whether it really is possible to identify

an econolllic-:-iIJ.!)tittltional ensemble in the histQryofcapitalismwhich can

account both for the singularity of capitalisma:nd the impasses, contradic

tions, difficulties, and mixtures of rationality and irrationality presently

being observed. Analyzing the history of the role of the protestant ethic

andofthe religious prescriptions link.ed'toit,15for example, and develop

ing the pure theory of competition, were two different aspects, or two

complementary ways of posing and trying to resolve in a particular way

the problem ofwhether or not capitalism could survive. This is one aspect

of the questions, I think, and of Rougier's text, of the propositions by

which he tries to show that economic process cannot be dissociated from

an institutional ensemble, from a juridical ensemble, which is not just its

more or less deferred or matching effect or expression, but which is really

united with it in an economic system, that is to say, roughly, in a set of

regulated economic practices.

The other aspect of the text that I have just read concerns what we

could call "legal interventionism," which is the consequence of the first

aspect. Ifwe accept that we are not dealing with an essential Capitalism

deriving from the logic of Capital, but rather with a singular capitalism

formed by an ecol1omic-institutional ensemble, then we must be able to

act on this ensemble and intervene in such a way as to invent a different

capitalis.m. We do-nothave to carry on with capitalism so much as invent

a new one. But where and by what route will this irruption of innova

tion be able to take place within capitalism? Clearly innovation will not

come from the laws of the market, it will not take place in the market

itself sipce economic theory shows that, by definition, the market must

function in such a way that its pure mechanisms are in themselves regu

lative of the whole. So we do not touch the laws of the market but act so

that institutions are such that these laws, and only these laws, really are

the principle ofgeneral economic regulation and, as a consequence, of

social regulation. The consequence of this is no economic intervention

ism, or a minimum of economic interventionism, and maximum legal

interventionism. In what is, I think, a significant formula, Eucken says

that we must "move 'on to a conscious economic law.,,16 I think this for

mula should be s~t tern by terlJLagainst. the banal Marxist formulation

in whiCh the economic is always that which escapes historians' con

sciousness when they are pursuing their analyses. For Eucken, the his

torians' lJll,CQnscious is not the economicbut the institutiona:l;or-rathet,

the institutional is not so much the historians' unconscious as the econ.,.

omists' unconscious. What eludes economic theory and economists'

analyses is the institution, and we must move on to a level of conscious

economic law both by using historical analysis, which will show in what

respects and how the institution and rules of law exist in reciprocally

conditioning relationships with the economy, and then, thanks to this,

by becoming aware of the possible modifications to be introduced into

this economic-juridical complex. So the problem is this: By what route

will we be able to introduce the institutional corrections and innova

tions which will permit an economically regulated social order to be

established on the market economy? How are we to arrive at what the

ordoliberals call the Wirtschriftsordnung,17 or "the economic constitu

tion"? The answer given by the ordolibexals-and I want now to focus
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and the. same type of principle, according it one and the same type of
coercive value. Despotism, then, refers any injunction made by the pub
lic authorities back to the sovereign's will and to it alone, or, rather,it

makes it originate in this wilt The polke state, 011 the other hand,estab

lishes a continuum between every possible form of injunction m'!d~ by
the public authorities, whatever the origin of their coercive character.

The Rule of law represents an alternative position to both despotism
-and the police state. This means, first, that the Rule of law is defined as

a state in which the actions of the public authorities will have no value
ifthey are not· framed in laws that limit them in advance. The public

authorities act within the framework of the law and can only act within

th~ IT<l,me'Work of the law..Therefore the_principle and origin of the coer
cive character of the public authorities is not the sovereign or his will; it

will be thefOl1ll of the law. Where there is the fOrlli ofthe law; and in the

space defined by the f0l1ll ofthelaw,thepublieatithbtities may legiti
mately become coercive. This is thefirst definition of the Rule oflaw, of
!'Etat de. droit. Second, in the Rule of law there is a difference of kind,

effect, and origin between, on the one hand, laws, which are universally

valid general measures and in themselves acts ofsovereignty, and, on the

other hand, particular decisions of the public. authorities. In other
words, the Rule of law is a state in which legal dispositions, the expres
sion of sovereignty, on the one hand, _and administrative measures, on

the other, are distinguished in their principle, effects, apd nlidity.
Broadly speaking, at the end of the eighteenth and the beginning of the
nineteenth century this theory of the public authorities and of the law

of public authorities organized what is called the theory of the Rule of

law, against the forms of powe:rand public law .. that operated in the
eighteenth century.

This double theory or these two aspects of the Rule of law; one in
opposition to despotism.and the other opposed to the police state, can

be found in a whole series of texts at the beginning of the nineteenth

century. The main text, and the first, I think, to produce the theory of

the Rule oflaw (l'Etat de [droitJ*) is by Welcker, The Ultimate Principles
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on this-is to say, quite simply, that the institutional innovation we

must now adopt is the application to the economy of what is called the
Rechtsstaat in the German tradition and the Rule of law in English, or

l'Etat de droit in French. At this point the ordoliberal analysis no longer

follows the line of the economic theory of competition defined by
Walras, Wicksell, and Marshall, and the sociological history of the econ

omy defined by Weber; it follows a line of legal theory, the theory ofstate
law (droit de l'Etat), which was very impoitimt in the history of bolli-

German legal thought and German institutions.
I would like to say a couple of words about this. What do we under

stand by Rechtsstaat, by this Rule oflaw (l'Etat de droit) which you have

no doubt heard so much talk about just by reading the newspapers over
the last year?18 With regard to the Rule of law I think we need to begin

very schematically, so you wiIHorgive-the-completelybald and sketchy
character of what I am going to -say. This-notion of the Rule of law,of

l'Etat de droit, appeared in German political and legal theory at the end
of the eighteenth and the beginning of the nineteenth century.19 What is

the Rechtsstaat? Well, in this period it is defined in opposition to two

things.
First, it is defined in opposition to despotism understood as a system

that makes the particular or general will of the sovereign the principle

of the obligation of each and all with regard to the public authorities.
Despotism is that which identifies the obligatory character and form of

the injunctions of the public authoritywith-the sovereign's will.
Second, the Rule of law is also opposed to something different from

despotism, and this is the Poli~istaat,the police state. The police state is
different from despotism, although concretely they overlap, or aspects of

them overlap. What is understood by police state, by Poli~istaat?It is a

system in which there is no difference of kind, origin, validity, and
consequently of effect, between, on the one hand, the general and perma

nent prescriptions of the public authorities-roughly, if you like, what
we will call the law-and, on the other hand, the conjunctural, tempo

rary, local, and individual decisions of these same public authorities-if
you like, the level of rules and regulations. The police state establishes an

administrative continuum that, from the general law to the particular

measure, makes the public authorities and the injunctions they give one
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-the English that the Rule of law does not exist in France is the existence

of administrative courts and the Council of State.24 According to English
theory, the Council of State excludes the possibility of the existence of

the Rule oHaw.25 This, in short, is the second definition of the Rule of
law: the possibility of judicial arbitration, by one or another institutio:Q,
between citizens and the public authorities.

This is the starting point for the liberals' attempt at defining a way to
--renew capitalism. The way will be to introduce the general principles of

the Rule of law into economic legislation. This idea of asserting the

principles ofa Rule of law in the economy was, of course, aconcrete way

of challenging the Hitlerite state, even though the Hitlerite state was

undoubtedly not the target in the first instance in this search for an eco

nomic Rule of law. In truth, what was challenged, and was in fact chal-

__ lenged in-Hitleritepractice was the-whole of the people~seconomic Rule
of law (tout I'Etat de droiticonomique du people),* precisely because the

state had ceased to be a legal subject in this state, the people, not the
state, being the origin of the law, and the state could only be the instru

ment-of the people's will, which totally excluded the state from being a
legal subject in the sense of the source of law, or as a legal personality

which could be called before any kind of court. In actual fact, the search

for a Ru1e of law in the economic order was directed at something com
pletely different. It was directed at all the forms of legal intervention in

the economic order that states, and democratic states even more th~:Q

others, were practicing at this time, namely the legal economic interven
tion ofthe state in the American New Deal and, in the following years,

in the English type of planning. What does applying the principle of the
Rule oflaw in the economic order mean? Roughly, I think it means that

the state can malce legal interventions in the economic order only if these
legal interventions take the form solely of the introduction of formal

principles. There can only be formal economic legislation. This is the
principle of the Rule oflaw in the economic order.

What does it mean to say that legal interventions have to be formal?
I think Hayek, in The Constitution of Liberty,26 best defines what should

* Sic. The meaning of this expression is somewhat unclear.

1~:·
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of Law, the State, and Punishment, which appeared in 1813.20 Jumping
ahead a bit, in the second half of the nineteenth century you find

another definition, or rather a mOre extensive working out of this
notion of the Rule of law. The Rule of law then appears as a state in

which every citizen has the concrete, institutionalized, and effective pos

sibility of recourse against the public authorities. That is to say, the Rule
of law is not just a state that acts in accordance with the law and within
the framework of the law. it is a state in which there is asystem of1a~~-'

that is to say, of laws, but it also means a system of judicial arbitration
between individuals and the public authorities. This is quite simply the

problem of administrative courts. So, in the second half of the nine

teenth century you see in_Germ~mtheory and policy the development of
a whole series of discussions about whether the Rule of law means a
state in "whichcitizens-can-an:d 1liust-haverecb"Utse against thepubltc

authority through specialized administrative courts responsible pre..;

cisely for this function of arbitration, or, alternatively, a state in which

citizens can have recourse against the public authority through the ordi
nary courts. Some theorists, like Gneist21 for eXample, reckon that the
administrative court, as the legal instance of arbitration between the

state and citizens, between the public authorities and citizens, is indis
pensable for the constitution of the Rule of law. Others, like Bahr*:22 for

example, object that since an administrative court emanates from the

public authorities and is basically only one of its forms, it cannot be a

valid arbiter between the state and citizens, and that only justice,the
apparatus of ordinary justice inasmuch as it is really or supposedly inde

pendent of the public authorities, can arbitrate between citizens and the
state. At any rate, this is the English thesis, and in all the English analy-
ses at the end of the nineteenthcentury23 the Rule of law is clearly

defined as a state in which the state itself does not organize administra-

tive courts which arbitrate between citizens and the public authorities;

the Rule oflaw is a state in which citizens can appeal to ordinary justice
against the public authorities. The English say: If there are administra-

tive courts, then we are not living under the Rule of law. The proof for
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. Second, if a law is to respect the principles of the Rule of law in the

economic order, then it must be conceived a priori in the form of fixed

rules and must never be rectifiable by reference to the effects produced.

Third, it must define· a framework within which economic agents can

freely make their decisions, inasmuch as, precisely, every agent knows

that the legal framework is fixed in its action and will not change.

Fourth, a formal law is a law which binds the state as much as it binds

==-'others, and consequently it must be such that everyone knows how the

public authorities will behave.31 ·Finally, and thereby, yOll can see that

this conception of the Rule of law in the economic order basically rules

out the existence of any universal subject of economic knowledge who

.could have, as it were, a bird's eye view of all o£.the economic processes~

define their ends, and take the place of this or that agent so as to take

this or that decision. In actual fact,thestatemu~tb.~_blindto_theeco

nomic processes. It must not be expected to know everything concern

ing the economy, or every phenomenon concerning the economy.32 In

short, both for the state and for individuals, the economy must be a

game: a set of regulated activities-you can see that we have come back

to what we were saying at the Start-but iri which the rules are not <1eci

sions which someone takes for others. It is a set of rules which determine

the way in which each must playa game whose outcome is not known

by anyone. The economy is a game and the legal institution which frames

the economy should be thought of as the rules of the game. The Rule of

l<'!cw.and l'Etat de droit formalize the action of government as a provider of

rules for an economic game in which the only players, the only real

agents, must be individuals, or let's say, ifyou like, enterprises. The gen

eral form taken by the institutional framework in a g~!lewed cE-pitalism

should be a game of enterprises regulated internally by a juridical

institutional framework guaranteed by the state. It is a rule of the eco

nomic game and not a purposeful economic-social control. Hayek

describes this definition of the Rule of law, or of I'Etat de droit in eco

nomic matters in a very clear sentence. The plan, he says, is precisely the

opposite of l'Etat de droit or the Rule of law, "it shows how the resources

of society must be consciously directed in order to achieve a particular

end. The Rule of law, on the other hand, sets out the most rational

framework within which individuals engage in their activities in line
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be understood by the application ofthe principles of I'Etaf de droit, or of

the Rule oflaw,* in the economic order. Basically, Hayek says, it is very

simple. The Rule of law, or formal economic legislation, is quite simply

the opposite of a plan?? It is the opposite of planning. What is a plan?

An economic plan is something which has an aim:28 the explicit pursuit

of growth, for example, or the attempt to develop a certain type of con

sumption or a certain type of investment, or reducing the gap between

the earnings 6f different social classes. In short, a plan means the adop::':-

tion of precise and definite economic ends. Second, a plan always allows

for the possibility of introducing corrections, rectifications, the suspen-

sion of measures, or the adoption of alternative measures at the oppor

tune moment depending on whether or not the sought-after effect is

obtained. Third, in a plan, the public authorities have a decision-malcing

role. They replace individuals-as the 'Source -of decisions and COnse= ._

quently force individuals into one thing or another, such as not exceed-

ing a given level of remuneration; for example. Or else they perform the

decision-making function by becoming an economic agent themselves,

by investing in public works, for example. So, in a plan, public author~

ities play the role of decision-maker.29 Finally, a plan presupposes that

the public authorities can be a subject capable of mastering all the eco

nomic processes. That is to say, the great state decision-malcer is some-

one who has a clear awareness or who should have the clearest possible

awareness of all the economic processes. He is the universal subject of

knowledg~ fIl.th~order of the economy.30 This is a plan.

Now, says Hayek, if we want the Rule of law to operate in the eco

nomic order, it must be the complete opposite of this. That is to say, the

Rule of law will have the possibility oHormulating certain measures of

a general kind, but these must remain completely formal and must never

pursue a particular end. It is not for the state to say that the gap between

earnings should be reduced. It is not for the state to say that it wants an

increase in a certain type of consumption. A law in the economic order

must remain strictly formal. It must tell people what they must and

must not do; it must not be inscribed within an overall economic choice.
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with their personal plans."33 Or again, Polmyi, in his Th.e Logic ofLiberty,

writes: "The main function of a system of jurisdiction is to govern the
spontaneous order of economic life. The system of law must develop and
reinforce the rules according to which· the .competitive mechanism of

production and distribution operates."34 We have therefore a system of

laws as the rules of the game, and then a game which, through the spon

taneity of its economic processes, displays a certain concrete order. Law
and order*: these two notions, [to which] I will try to retu~ next w~-_·

and whose destiny in the thought of the American Right you are famil-

iar with, are not just slogans for a stubborn Atuerican extreme Right
born in the Midwest.35 Law and order originally had a very precise mean-

ing which can be traced back well beyond the liberalism I am talking
about.t Law and order means that the state, the public authorities, win
only ever intervene in the economic orderintl1e-formohhelaw ana.,lf _
the public authorities really· are limited. to these legal interv~ntiofi5,

within this law an economic order will be able to emerge which will be

at the same time both the effect and principle of its own regulation.
This is the· other aspect I wanted to stress with regard to the text

from Rougier I quoted. So, first of all, an essential Capitalism (Ie capi
talisme), with its logic, contradictions, and impasses does not exist.

Second, it now becomes perfectly possible to invent or devise a capital

ism different from the first, different from the capitalism we have
known, and whose essential principle would be a reorganization of the
institutional framework in terms of-the Rule-.of law, and which would

consequently discard the whole system of administrative or legal inter

ventionism which states have assumed the right to impose, be it in the
form of the nineteenth century protectionist economy or of the planned

economy of the twentieth century.
The third aspect is inevitably what could be called the growth of

judicial demand, because in fact this idea of law in the form of a rule of

the game imposed on players by the public authorities, but which is
only imposed on players who remain free in their game, implies of

course a revaluation of the juridical, but also a revaluation of the
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judicial. You know that one of the problems of liberalism in the
eighteenth century was the maximum reinforcement of a juridical
framework in the form of a general system of laws imposed on everyone
in the same way. But-the idea of the primacy of law that was so impor

tant in eighteenth century thought entailed as a resultareduction of the

judicial, or of the jurisprudential, inasmuch as the judicial institution
was in principle confined to the pure and simple application of the law.

-·Now, on the other hand, if it is true that the law must be no more than

the rules for a game in which each remains master regarding himself and

his part, then the judicial, instead of being reduced to the simple func

tion of applying the law, acquires a new autonomy and importance.
Concretely, in this liberal society in which the true economic subject is

not the man of exchange, the consumer or producer, but the enterprise,

in- this economic and·social regime in which the enterprise is not just an
institution but a way of behaving in the econ'omie fielel-in the form of

competition in terms of plans and projects, and with objectives, tactics,
and so forth-you can see that the more the law in this enterprise soci

ety allows individuals the possibility of behaving as they wish in the
form of free enterprise, and the greater the development of multiple and

dynamic forms typical of this "enterprise" unit, then at the same time so
the number and size of the surfaces of friction between these different

units will increase and occasions of conflict and litigation multiply.

Whereas economic regulation takes place spontaneously, through the
formal. properties· of competition, the social regulation of conflicts,

irregularities of behavior, nuisance caused by some to others, and so
forth, calls for a judicial interventionism which has to operate as

arbitration within the framework ofthe rules of the game. Ifyou multi
ply enterprises, you multiply frictions, environmental effects, and con

sequently, to the extent that you free economic subjects and allow them
to play their game, then at the same time the more you detach them

from their status as virtual functionaries of a plan, and you inevitably

multiply judges. The reduction of the number of functionaries, or
rather, the de-functionarization of the economic action of plans,

together with the increased dynamic of enterprises, produces the need
for an ever-increasing number of judicial instances, or anyway of

instances of arbitration.
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The problem~but this is a question of organization-ofwhether this

arbitration should be inserted within already existing judicial institu

tions, or whether it is necessary to create new institutions, is one of the

fundamental problems in liberal societies where there is a multiplica

tion of the judicial and instances of and the need for arbitration.

Solutions vary from one country to another. Next week I will try to talk

about this36 with regard to France and problems which have arisen in

the present French judicial institution, the magistrates'assodation, ana
so on.37 Anyway, with regard to this creation of an intensified and

increased judicial demand, I would just like to quote this text of Ropke,

who said: "It is now advisable, to make courts, more than in the past,

organs of the economy and to entrust to their decision tasks that were

previously entrusted to administrative authorities."38 In short, the more

the law becomes formal, the more numerous judicial interventions, And

to the extent thatgovernmental interventions ofthe public authority are

more and more formalized, and to the extent that administrative inter

vention recedes, then to the same extent justice tends to become, and

must become, an omnipresent public service.

I will stop there on this description of the ordoliberal program for

mulated by the Germans from 1930 up until the foundation and devel

opment of the modem German economy. However, I would like to take

a further thirty seconds, well, two minutes, to indicate-how can I put

it?-a possible way of reading these problems. So, ordoliberalism envi

sions acompetitive market economy accomp<mledby a social inte~n':'

tionism that entails an institutional reform around the revaluation of

the "enterprise" unit as the basic economic agent. I do not think that

this is merely the pure and simplecousequence and projection of the

current crisis of capitalism in ideology, economic theory, Or political

choice. It seems to me that we are seeing the birth, maybe for a short

period or maybe for a longer period, of a new art of government, or at

any rate, of a renewal of the liberal art of government. I think we can

grasp the specificity of this art of government and its historical and

political stakes if we compare them with Schumpeter39 (and I would

like to dwell on this for a few moments and then I will let you go).

Basically, all these economists, Schumpeter, Ropke, or Eucken, all start

(I have stressed this, and I come back to it) from the Weberian problem

of the rationality or irrationality of capitalist society. Schumpeter, like

the ordoliberals, and the ordoliberals like Weber, think that Marx, or at

any rate, Marxists, are wrong in looking for the exclusive and funda

mental origin of this rationality/irrationality of capitalist society in the

contradictory logic of capital and its accumulation. Schumpeter and the

ordoliberals think that there is no internal contradiction in the logic of

capital and its accumulation and consequently that t:apitalism is per-
-_. fectly viable from an economic and purely economic point of view. This,

in brief, is the set of theses shared by Schumpeter and the ordoliberals.

The differences begin at this point. For Schumpeter, if it is true that

capitalism is not at all contradictory [on the le,:,el of] the purely eco

nomic process, and if, consequently, the economic in capitalism is always

viable, in actual fact, Schumpeter says, historically, concretely, capitalism

isinseperabIe frotiJ.monopolistic tendencies. this is not due to the eco

nomic process, but to the social consequences ofthe process of competi

tion. That is to say, the very organization ·of competition, and the

dynamic of competition, will call for, and necessarily so, an increasingly

monopolistic organization. So the monopolistic phenomenon is, for

Schumpeter, a social phenomenon consequent upon the dynamic of

competition, but not inherent to the economic process of competition

itself. There is a tendency to centralization; there is a tendency to an

incorporation of the economy in increasingly closely connected decision

malcing centers of the administration and the state.40 This, .then, is the

historical condemnation of capitalism. But it is not a condemnation in

terms of contradiction; it is condemnation in terms of historical

inevitability. For Schumpeter, capitalism cannot avoid this concentra

tion; .it cannot avoid a sort of transition to socialism being brought

about within its own development, since this, for Schumpeter, is what

defines socialism: "a system in which a central authority will be able to
control the means of production and production itself.,,41 So the transi

tion to socialism is not inscribed in the historical necessity of capitalism

by virtue of an illogicality or irrationality specific to the capitalist econ

omy, but due to the organizational and social necessity entailed by the

competitive market. So we will·develop into socialism, with, of course, a

political price, which Schumpeter says is undoubtedly heavy, but not

one that it is absolutely impossible to pay. That is to say, the political
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price is not absolutely unbearable and is not impossible to correct, so
that we will advance towards socialist society with a political structure

which will obviously have to be strictly supervised and worked out so as
to avoid the political price of, broadlyspeaking,totalitarianism.42

Totalitarianism can be avoided, but not without effort. We can say,

broadly speaking, that, for Schumpeter, it won't be much fun, but it
will happen. It will come about and, if we take great care, it may not be

as bad as we might think.

With regard to Schumpeter's analysis-both as an analysis of capital
ism and as an historical-political prediction-with regard to this kind of

pessimism, or what we can call Schumpeter's pessimism, the ordoliber
als reply by, as it_were, reassembling his analysis and saying that, first of

all, unlike Schumpeter, we should not think that the political price he
says we will have to pay; thisloss-oHreedom,-ifyoulike, when we arrive

at a socialist regime, is acceptable. And why is it not acceptable? It is-not
acceptable because it is not in fact just a matter of drawbacks which

accompany a planned economy. In actual fact, a planned economy cannot

avoid being politically costly; that is to say, it cannot avoid being paid
for with the loss of freedom. Consequently, there is no possible correc

tion. No possible adjustment would be able to circumvent the loss of
freedom which is the necessary political consequence of planning. And

why is this complete loss of freedom inevitable with planning? Quite

simply, it is because planning involves a series of basic economic errors
•...... "............. _....__._n. __

and it will constantly have to makeupfoI these errors; and you will

only be able to make up for the intrinsic error or irrationality of plan~

ning by the suppression of basic freedoms. Now, they say, how can we
avoid the error of planning? Precisely l>y seeing to it that the tendency
Schumpeter identifies in capitalism towards the organization, central

ization, and absorption of the economic process within the state, which
he saw was not a tendency of the economic process but of its social con
sequences, is corrected, and corrected precisely by social intervention. At

this point, social intervention, the Gesellschaftspolitik, legal intervention

ism, the definition of a new institutional framework of the economy
protected by a strictly formal legislation like that of the Rechtsstaat or

the Rule of law, will make it possible to nullify and absorb the central

izing tendencies which are in fact immanent to capitalist society and not

* Foucault adds: _
I will not give my lecture next Wedne?day, simply f()r reasons of tiredness and so I can take a bit
of a breath. Forgive me. So, I will resume the lectjlres in two weeks' time. The seminar next
Monday, but the lecture in two weeks' time.

17921 February 1979

to the logic of capital. This is what will enable us to maintain the logic

of capital in its purity and get the strictly competitive market to work
without the risk of it ending up in the phenomena of monopoly, con
centratiort,-and centralization observable in modem society. As a result,

this is how we will be able to mutually adapt to each other,o~_the one
hand, a competitive type of economy, as defined or at least problema-

__ m tized by the great theorists of the competitive economy, and, on the
-other,-an i~titutionaFpracticewhose importance was demonstrated in

the great works of historians or sociologists of the economy, like Weber.
Broadly speaking, according _to the -oidoliberals the present historical

chance of liberalism is defined by a combination of law, an institutional

fj~q qefinecl1;>y the_stri~tly fonnal cha:r3,cter-o[interventions by the
public authorities, and the unfolding of an economy whose processes are

regtllated by pure competition;
This analysis, political project, and historical wager of the ordoliber

als has, I think, been very important, forming the framework of modem

German policy. And if there really is a German model, it is not the fre
querttly invoked model of the -all-powerful state, of the police state,

which, as you know,. has so frightened our compatriots. The German
model being diffused is not the police state; it is the Rule oflaw (I'ftat

de droit). And I have not made these analyses just for the pleasure of

engaging in a bit of contemporary history, but so as to try to show you
how it was possible for this German model to spread, on the one hand,

incontemp~raryFrencheconomicpoliey, and, on the other, in a number

ofliberal problems, theories, and utopias like those we see developing in
the United States. So, next week I will talk about some aspects of

Giscard's economic policy and then about Ameriqm liberal utopians.*
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pohc;r from the 1970s (h~ was the eco,?Olni~ advisor of Nixon and Reagan during their
cand.,d~tures for the Presld~ney), he IS ~he ~uthor of.a number of works, including
CapitalISm and Freedom (Chl~go: !he U~tverslty of Chicago Press,~962)-in whichche-----:
clallns that the market mecham~m IS. sufficient to regulate most of the economic and social
problems of our times. See, H. Lepage, Demain Ie capitalisme, pp. 373-412: "Milton Friedman
or the death of Keynes."

5. Louis Rougier (1889-1982), the author notably of: La Matiere et l'Energie, suivant la tMorie
de la relativite et la tMone des quanta (Paris: Gauthier-Villars, 1919); Les Paralogismes du
ratiollalisme. Essai Stir la tMone de la ~ollnaissance (Paris: F. Ncan, 1920)- La Ph,losophie
geom~trique de Henri Poincare (Paris: F. Alcan, 1920); La Structure des theones dedu~tziJ~s ; .
(ParIS: F. Alcan, 1921); and La Matzere et PEnergze (Paris: Gauthier-Villars,2nd editlo-",
1921): H: was a represe.nta~ive of the Vienna Circle in Paris and was responsible for the
organt~a1:lon.of. the major mternational colloquium of scientific philosophy that took
pl~~e In P":'S ~n 1935..On the ea:nomidevel, 'he-v:rote-La:Mystiqunlemocriitiiji£;-ses
ongznes, sesilluslons (~arIs:Flammanon,1929; republIshed Pans: Albatros, 1983, with a
Pref~ce by A. de Benoist); La Mystique sovietzque (Brussels: Equilibres, 1934), and had just
publIshed Les Mystiques econolJllques (Paris: Librairie de Medicis, 1938) in whiclI he pro
pos.ed to show "how lib~ral.democracies turn into totalitarian regimes by ill-considered
S?Clal reforms and abusive Interventions by public authorities, encouraged by theoreti
cians of t~e planned economy," the latter being the "new Mysticismthat creates the intel.
lec~al clll~ate ~vorable to th; establishment ~f dictatorships" (pp. 8-9). See, M.Allais,
LoUIS Roupe~, pnnce de la pensee (Lyon: FondatlOn de Lourmarin, printed by Tixier et fils,
1990) blbl.lOgrap~y pp. 55-71, and F. Denord., "Aux origines du neo-liberalisme en
Fran.ce. L01,I1S Rougzer et Ie Colloque Walter Lippmamt de 1938," Le Mouvement sodal, 195,
AprIl-June 2001, pp. 9-34.

6. o'?- this controversial episode, see RO. Paxton, VIchy France: Old guard and new order
1940-1944 (New York: A.A. Knopf, 1972): "The Franco-British negotiations at Madrid
from September 1940 to February 1941 between the two ~ass;tdor~--::-M. Robert de la
B~ume followed by Fran~ois Pietri, facing Sir Samuel Hoare-were the real link between
Vlch! and Lond~n. Few aspects ?f V~c1Iy policihave"l)een mOre subject to postwar mysti
fica1:lon than thiS. Two unoffiCial links, Professor Louis Rbugier of the University· of
Besan~on and Jacques Chevalier, Vic1Iy minister of education and then of health in
1940·41, claimed after the war to have negotiated secret Chun:hill-Petain 'accords.'
Although Professor Rougier did go to London in November 1940, the notations on his
document are not in the handwriting of Winston Chun:hilI, as he claimed." See also,
]. Lacouture: De Gaulle (Paris: Le Seuil, 1984) vol. 1, pp. 453-455.

7. The colloqUium was held at the Institut international de cooperation intellectuelle from
26 to 30 August; 1938 (see above, lecture of 14 February, note 3).

8. Colloque W. Lippmann, pp. 16-17.
9. ~n :'isolating abstraction,".as a condition of economic morphology according to Eucl<en,

d,stmct from t.he "generaliZIng abstraction" put to work by Weber in the formation of ideal
types, see F. BIlger, La Pensee economique liherale, p. 52.

10. See, F. Bilger, ibid., pp. 57-58.
11. See ibid., p. 58. "The basic idea of Walter Eucl<en, the idea that enabled him to resolve the

antinomy [between history and economic theory], is the distinction between the franIe
",:ork, whiclI is in his~ory,andthe process, whic1I, in the expression of 1. Miksc1I, is 'non
~IStOry.'The process IS an eternal recommencement that also has a time, an int~rnal time as
It were. But the framework, the ensemble of facts, is subject to real historical time and
evolves in a certain direction." "

12. Leon Walras (1834-1910) was a student of the Paris Ecole des mines and became a jour
nalistand then professor of political economy at Lausanne from 1870. He was concerned to
reconcile free competition and:social justice at the same time as Jevons (Theory qf Political
Economy, 1871) and Menger (Grundsiil<! der Volkwirtschatslehre, 1871) but according to his
own axiomatic approac1I, and he developed a new theory ofvalue based on the principle of
marginal utility ("marginalist revolution" of 1871-1874). He constructed a mathematical
model postulating the perfectly "rational" behavior of the set of agents, which sho\!ld
enable the general equilibrium of prices and exchanges to be determined in a system of
pure competition. Main works: L'Economie politique et la Justice (Paris: Guillaumin, 1860);
E.liments d'economle politzque pure, ou Theone de la richesse_sociale (Lausanne: 1874-1887);
EngIish.translation,by W-illiamJaffe,. EleTJients -0/ Pure EconomICs (London: George Allen &
Unwin, 1954); Theorie mathimatzque de la richesse sociale (Lausanne: 1883); Etudes d'economle
sociale (Lausanne~Paris, 1896) and, Etudes d'economie applzquee (Lausanne-Paris: 1898);
English translation byJan van DaaI, Studies in Applzed uonomics: Theory qf the Production qf
Social Wealth (London: Routledge, 2005).

13. Alfred Marshall (1842-1924): British economist, professor at Cambridge, and author of
famous textbook: Principles qf I;.conomy (London: Macmillan&. Co., 1890). See1<ing to
realize the synthesis of classical political economy and marginaIism, he underlined the
importance of time as a crucial element in the functioning of the process of equilibrium
(distinction between short and long periods).

.14. Johamt Gustav Knut Wic1<sell (1851,1926):Swedish-economist, professor at the University
of Lund. He tried to go beyond the Walrasian theory ofgeneral equilibrium in his work on
fluctuations ofthe average level ()fprices.He- is the author of: Oher Wert, Kapital und Rente
llach den neueren natzimalokonomischen Theonen Gena: G. Fischer, 1893); Geldi(fns und
Giiterpreise Gena: G. Fisc1Ier, 1898); Vorlesungen iiher Nationalokonomie aif Grundlage des
Marginalprin<fps Gena: G. Fisc1Ier, 1928). None of these works is translated into Frenc1I. In
English see, translated by ].M. Buc1Ianan, A New Principle qf Just Taxation (The
International Economic Association, 1958); translated by E. Classen, Lectures on Politzcal
Economy (London: Geprge Routledge and Sons, 1934); translated by RF. Kabn, Interest and
Prices (London: Macmillan, 1936); Selected Papers on EconomIC Theory (London: George
Allen & Unwin, 1958).

15. See above, lecture of31January 1979, note25.
16. It seems that this expression is ta1<en from the following phrase in F. Bilger, La Pensee

economique lihirale, p. 65, with regard to the scientific politics recommended by Eucl<en on
the basis of his economic morphology: " ... after having refuted evolutionist philosophy,
Eud<en recaIls that most groups in history are ,not formed Jrom tec1Inical necessity, but
thanks to the absence of a real conscious economic law."

17. On this notion of Wirtsch'!ftsordnung, see W. Eud<en" Die Grundlagen der Nationalokonomie,
pp; -57,58; The Foundatzims qf Economics, pp. 83-85, [where it is translated as "'economic
constitution' ... the decision as to the general ordering of the economic life ofa community";
G.B.] See also the title of the book by Miiller-Annacl<, Wirtsch'!ftsordnung und
Wirtschaftspolitik.

18. Is this an allusion to the polemics provoked by the expulsion of Klaus Croissant, the
lawyer for the Baader group? On this event, whiclI caused a considerable stir in France, see
Secun"te, Territoire, Population; Secun"ty, Tem"tory, Populatzon, lecture of15 MarclI 1978, note 28
(onJean Genet), and the "Situation des cours," ibid. (Frenc1I) p. 385; "Course context,"
ibid. (English) p. 372. See, for example, the article by o. Wormser, FrenclI ambassador to
Bonn from 1974 to 1977, "Connaitre avant de juger," Le Monde, 5 November 1977: "What
did Andreas Baader and his friend want by kidnapping M. Schleyer? Above all, to
exchange their freedom for that of the president of the employers' association and at the
same time to cause the federal government to lose face; subsidiary to this, if the federal
government did not agree to this exchange, to lead it to give up the 'Rule of Law (l'E.tat de
droit)' established long ago with the support of the Western powers, so as to return to a
'state' where violence would replace law, in a word to an authoritarianism close to
Nazism."

19. See H. Mohnhaupt, "VEtat de droit en Allemagne: histoire, notion, fonction," Cahiers de
philosophie politique etjuridique, no. 24, 1993: "L'Etat de droit," pp. 75-76: "The notion of the
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28. Ibid.: "Und~ the second [direction of economic. activity by a central authority] the
government d,rects the use of the means of productlon to particular ends."

29. Ibid.:' "The planning authority ... mUst constantly decide questions which cannot be
~ered by. formal principles ouly, a;nd in making these decisions it must set up distinc
1:lons of mentbetweenthe'needs of different people."

30. Ibid. p. 36: "What [the supporters -of central planning] generally suggest is that the
increas~n9 d!fficulty of obtai",;ing a coherent pictu~e of the complete economic-process
makes It mdlSpensable that thmgs should be co-ordmated by some central agency if social
life is not to dissolve in chaos."

31. Ibid. p. 54: "government in all its actions is bound by rules fixed and announced
_._ .. beflire1Iand~rules-'which·m:alce it-possibleto foresee with fair certainty how the authority

will use its coercive powers in given circumstances," and, "under the Rule of law the
government is prevented from stultifying individual efforts by ad hoc action."

32. Ibid. p. 36 (on the impossibility of having a "synoptic view" ·of the Whole of the economic
process): "As decentralisation has become necessary because nobody can consciously balance
all the considerations bearing on the decisions ofso =y individuals, the co-ordination can
clearly not be e!fected ~y 'conscious.control,' butonly..by ar·rangements which convey to
each agent tlte itlfprmatIon he must possess in order effectively to adjust his decisions to
those of others." On this necessary blindness of the state with regard to economic
processes, see Foucault's reading of Adam Smith's "invisible hand" below, lecture of
28 March 1979, pp. 279~281.

33. I1;e =uscript r~ers here to Road of Seifdom [sic], but the quotation is undoubtedly a
fairly free adaptatIon of the text. See p. 55: "Under the first [the Rule of law] the govem
ment confines itself to fixing rules determining the conditions under which the available
resources may be used, leaving to the individuals the decision for what ends they are to be
used. Under the second [central planning] the government directs the use of the means of
production to particular ends."

34. Michael Polanyi (1891-1976): chemist, economist, and philosopher originally from
Hungary (the brother ofthe historian Karl Polanyi). He was professor of chemistry at
Manchester University from 1933 to 1948, and then professor ofsocial sciences at the same
university from 1948 to 1958. The quotation is taken from The Logic ofLiberty: Reflections
and r':Joinders (london; Chicago University Press, 1951) p. 185:" ... the main function ofthe
existing spontaneous order of jurisdiction is to govern the spontaneous order of economic
life. A consultative system of law develops and enforces the rules under which the competitive
system of production and distribution operates. No marketing system can function with
oUt a legal framework which guarantees adequate proprietary powers and enforces
contracts..'.'.

35. See "le citron et Ie lait" (October 1978) in Dits et E.crits, 3, p. 698; English translation
by Robert Hurley, "lemon 31ld Milk" in Essential Works of Foucault, 3, p. 438: "Law and
Order is not simply the motto of American conservatism ( ... ).Just as people say milk or
lemon, we should say law or order. It is up to us to draw lessons for the future from that
incompatibility."

36. Foucault does not return to this subject in the next lecture.
37. In 1977, Foucault participated in the days of reflection of the magistrate's union and dis

~sed the work Liberte, Libertes (1976), directed by R. Badinter; he criticized "the
mcreased role that the Socialist Party assigned to judges and judicial power as a means of
social regnlatio~" (Dani? ~~ert, "Chronologie," Dits et Em'ts, 1, p. 51). The text appeared
posthumously m the Umon s Journal,Justice, no. 115,June 1984, pp. 36-39 (not reproduced
In Dits et F.crits).

38. W. Ropke, The Social Crisis ofOur Times, Part II, chapter 2, p. 193: "Indeed, the law courts
ofa country are the last citadel of the authority of the state and of trust in the state, and no
state is completely lost where this citadel is still intact. This leads us to urge more insist
ently than has ever been done before that the law courts should be made organs of national
economic policy and that they should be given jurisdiction over matters which up to now
~ave been left to the administrative agencies." He sees the American anti-trust legislation,
SInce the ShemIan Act of 2 July 1890, as an example allowing one to see how "such a
judicially directed economic policy is likely to work in practice."
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Rule ofIaw (l'f.tat71e droit) in Germany was directed, 011 the one hand;agairist the poli~e

state, that is to say, state administration in the sense of the Welfare State, and on the other
against the arbitrary state of absolutism. The combination of the two' words droit and f.ta~
appeared for the fitst time in GermallY in 1798, inJ ohannWilhelm Petersenwho, under
the n~me of.Placi~us [Literatur der.Staats-I;ehr~. E.in~ Versuch,.1 (Strasbourg: 1798) p. 73],
descnbed WIth th,S formula the phIlosophIcal JundIcal doctnne ofKant which he entitled
'the critique or the school of the doctrine of the Rule oflaw (['E.tat de droit)' [diekritische
oder die_SchulederReclzts-SJaats-Lehre]." See M. Stolleis, "Reclttsstaat," in Handworterbuch 'ffr
deutschen Rechtsgeschichte, vol. IV (Berlin: E. Schmidt, 1990) col 326, and by the same
author, Geschichte des lffe.ntlichen Rechts in Deutschland (Munich: C.H. Beck, 1988) vol. 1,
p. 326; French ~ranslatlon by M. Senellart as Histoire du droit public en Allemagne, .__
1600-1800 (ParIs:PUF,'1998) p.'490 , _·u ..... - H •• ' •• .-._-.

20. C. Th. Welcker, Die leti(!en Griinde von Recht, Staat und Strife (Giessen: Heyer, 1813),
pp. 13-26. See H.Mohnhaupt, "l'ttat de droit in Allemagne: histoire, notion, fonction"
p. 78: ':[~~ traced] the following stages ofthe development of the state: despotism, as sta~e
of sensIbIlIty, theocracy as state ofbelief, and, as the supreme development the 'Rule of law
(f.tat de droit)' as 'state of reason'." The manuscript, p. 12, adds the following references:
"Von Mohl, studies on the United States 31ldfederallaw (Bundesstaatsrecht) -[=Das Bundes
Staatsrecht der Veretnigten St(laten von Nord-Ametfta (Stuttgart: 182·!j)], Poli~iwissenschafi nach
den Grundsii~n des Rechtsstaates ([Tubingen: laupp] 2 vol., 1832[-1833]); FJ. Stahl,
Phl10sophie des Rechts [= Die Philosophie des Rechts nach geschichtlicher Amicht (Heidelberg:
].C.B.Mohr,1830"1837}hol]:L-~-u .' . . - .. '

21. Rudolf von Gneist, Der Rechtsstaat (Berlin:]. Spririgcl:, 1872); 2;:'d eclitio;:' ~th;:h~ title
De; Rechtsstaatund die Verwaltungsgerichte in Deutschland (Berlin:]. Springer; 1879). Foucault
relIes here on E Hayek, to whom he refers later, The Constitution ofLiberty, 1976 ed., p. 200
(ch. 13: "liberalism and Administration: The 'Rechtsstaaf ").

22. Otto Biihr~ D~r Rechtsstaat. Eine publk:!.stische Ski<§: (Cassel: Wigand, 1864), republished
(Aalen: Screntla Verlag, 1961). See Hayek, The Constitution oj'Lwerty, p. 200 on this "justi
cialist" conception of the Rechtsstaat. On this point, see M. Stolleis, Geschichte des iiffentlichen
Rechts in Deutschland (Munich: C.H. Beck, 1992) p. 387.

23. E Hayek, The Constitution of Liberty, pp. 203-204, refers here to the classic work of
A.V. Dicey, Lectures Introductory to the Study ofthe Law ofthe Constitution (london: MaCIlliU:m
& Co., 1886), which he reproaches for "completely misunderstanding the use of the term
[Rule ofLaw/Rechtsstaat] on the continent" ibid. p. 484, n. 35.

24. The heir of the old Conseil du ro;, the Conseil d'Etat was created by the Constitution ofYear
VIII (15 December 1799) and is the highest jurisdictional organ in France. "Since the
ref~rmof19.53,. it has recogni~e~ th~e types of disputed appeal:inothe first ,inst31lce,
agaInst certam Imp~n;ant ~d=Istratlve~cts, su~ asde?"ees, in appeal against all judg
ments made by admImstratIve courts, 31ldIn cassatlon agaInst the rulings ofadministrative
jurisdicti?~ delibera~ng in the final i,?stance. The rulings of the Council of State all enjoy
the defimtIve authonty of th~ 1llatter Judged" (Encyclopaedia Universalis, Thesaurus, t. 18,
1974, p. 438).

25. Hayek, after remarking that Dicey, ignoring 'the German evolution of administrative law,
only- had knowledge ofthe French system, observes that, in relation to the latter "his severe
strictures may then have been somewhat justified, although even at that time the Conseil
d'Etat h~d already initiated a development which, as a modern observer has suggested
[M.A. Sleghart, Govemment by Decree (london: Stevens, 1950) p. 221] 'might in time
~ua:e:d in bringing all discretionary powers of the administration ... within the range of
JUdi.cIal control'" The Constitution ofLiherty, p. 204. He adds, however, that Dicey later rec
ognIZed that he was partly mistaken, in his article, "Droit administratif in Modem French
law," Law Quarterly Review, vol. XVII, 1901.

26. EA. Hayek, The Constitution if Liberty. Actually, Foucault's references are not to this
book but to The Road to Seifdom. See ch. 5, pp. 54-65: "Planning 31ld the Rule of law"
which could be linked with ch. 15 of The Constitution of Liberty: "Economic policy and the
Rule of law."

27. Ibid. (cl,. VI) p. 55: "Economic planning of the collectivist kind necessarily involves the
very opposite of this [the Rule of law]."



39. See above, lecture of 14 February 1979, note 59.
40. See]oseph A. Schumpeter, Capitalism, Socialism and Democracy, Part II: "Can Capitalism

Survive?" and in particular pp. 139-142, "The Destruction of the Institutional Framework
of Capitalist Society."

41. Ibid. p. 167: "By socialist society we shall designate an institutionalpattem in which the
control over the means of production and over production itself is vested with a central
authority~or, as we may say, in which, as a matter of principle, the economic affairs of
societybel6rigto the public 3.ridnot to the private sphere." -

42. See ibid, Part IV, pp. 232-302: "Socialism and Democracy." See in particular the conclu
sion, pp. 296-302, on the problem of democracy in a socialist regime: "No responsible per-
son can view with equanimity the consequences of extending -the-democratic-niethod; that---=
is to say the sphere of 'politics,' to all economic affairs. Believing that democratic socialism
means precisely this, such a person will naturally conclude that democratic socialism must
fail. But this does not necessarily follow. As has been pointed out before, extension of the
range of public management does not imply corresponding extension of the range of
political management. Conceivably, the former may be extended so as to absorb a nation's
economic affairs while the latter still remai:ll'? within the boundaries set by the limitations
of the democratic method."

e!l. t
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General remar~: (1) Th~ TllethQdQlo$l-'cgJ~l;()pe of the analysis

ofmicro-powers. (2) The iriflationism ofstate phobia. Its links

with ordol£beralism. rv Two theses on the totalitarian state and

the decline -ofstate govemmental£ry in the twentieth century. rv

Remarks on the spread ofthe German model, in France and in the

United States. rv The German neo-liberal model and the French

ofa "social market economy." rv The French context ofthe

tran,sition to a neo-liberal economics. rv French socialpol£ey: the

example ofsocial security. rv The separation ofthe economic and

the social according to Giscardd!Estaing. rv Ih~ pr()jt;ctofa

"negative tax" and its social and political stakes. "Relative" and

"absolute" poverty. Abandonment ofthepoliey offull employment.

I WOULD LIKE TO assure you that, in spite of everything, I really did
intend to talk a'bout biopolitics, and then, things being what they are, I

have ended up talking at length, and maybe for too long, about neo

liberalism, and neo-liberalism in its German form. .I must however
explain a little this change to the direction I wanted to give these lec

tures. Obviously, I have not spoken at such l~ngth about neo-liberalism,

and worse, about the German form of neo-liberalism, because I wantecl
to trace the historical or theoretical "background"* of German Christian

* In Eng'lish in the original; G.B.
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Democracy. Nor was it so as to denounce what is not socialist in the gov

ernments of Willy Brandt or Helmut Schmidt.' I have dwelt so long on

this problem of German neo-liberalism first of all for methodological

reasons, because, continuing what I began to say last year, I wantea to see

what concrete content could be given to the analysis of relations of

power-it being understood, of course, and I repeat it once again, that

power can in no way be considered either as a principleJn it~e1f,?r.~

having explanatory value which functions from the outset. The term

itself, power, does no more than designate a [domain]* of relations

which are entirely still to be analyzed, and what I have proposed to call

governmentality, that is to say, the way in which one conducts the

conduct of men, is no more than a proposed analytical grid for these
relations of power.

So, we-have-been trying out tliis--notion ofgovernmentality and, sec__

ond, seeing how this grid of govemmentality, which we may assume is

valid for the analysis of ways of conducting the conduct of mad people,

patients, delinquents, and children, may eqUally be valid when we are

dealing with phenomena of a completely different scale, such as an eco

nomic policy, for example, or the management of a whole social body,

and so on. What I wanted to do-and this was what was at stake in the

analysis-was to see the extent to which we could accept that the analy

sis of micro-powers, or of procedures of governmentality, is not confined

by definition to aprecise domain determined by i!c sect.or of the scale,

but should be considered simply as a point of view, a method of de

cipherment which may be valid for the whole scale, whatever its size. In

other words, the analysis of micro-powers is not a question ofscale, and

it is not a question of a sector, it is a q'ilestiollof a point ofview. Good.

This, if you like, was the methodological reason.

A second reason for dwelling on these problems of neo-liberalism is

what I would call a reason of critical morality. Actually, going by the

recurrence of certain themes, we could say that what is currently chal

lenged, and from a great many perspectives, is almost always the state:

the unlimited growth of the state, its omnipotence, its bureaucratic
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development, the state with the seeds of fascism it contains, the state's

inherent violence beneath its social welfare paternalism ... I think there

are two important elements which are fairly constant in this theme of

the critique of the state.

First, there is the idea that the state possesses in itself and through its

own dynamism a sort of power of expansion, an intrinsic tendency to

expand, an endogenotlS imperialism constantly pushing it tospre<\.d its

surface and increase in extent, depth, and subtlety to the point -that it

will come to take over entirely that which is at the same time its other,

its outside, its target, and its object, namely: civil society. The first ele

:r,nent which seems to me to run through all this general theme of state

phobia is therefore this intrinsic power of the state in relation to its

object-target, civil society.

-- The seq:md elementwhich it seems to me is mnstantly found in these

general themes of state phobia is that there is a kinship, a sort of genetic

continuity or evolutionary implication between different forms of the

state, with the administrative state, the welfare state, the bureaucratic

state, the fascist state, and the totalitarian state all being, in no matter

which of thevariotis analyses, the successive branches of one and the

same great tree of state control ill its continuous and unified expansion.

These two ideas, which are dose to each other and support each other

namely, [first], that the state has an unlimited force of expansion in

relation to the object~target,civil society, and second,-that forms of-state

give meta each other on the basis of a specific dynamism of the state

seem to me to form a kind of critiCal commonplace frequently found

today. Now it seems to me that these themes put in circulation what

could -be called an inflationary-critical value, an inflationary critical

currency. Why inflationary?

In the first place, it is inflationary because I think the theme encour

ages the growth, at a constantly accelerating speed, of the interchange

ability of analyses. As soon as we accept the existence of this continuity

or genetic kinship between different forms of the state, and as soon as we

attribute a constant evolutionary dynamism to the state, it then becomes

possible not only to use different analyses to support each other, but

also to refer them back to each other and so deprive them of their speci

ficity. For example, an analysis of social security and the administrative
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apparatus oli which it rests ends up, via some slippages and thanks to

some plays on words, referring us to the analysis of concentration camps.
And, in the move from social security to concentration camps the requi
site specificity ofanalysis is diluted.2 So, there is inflation in the sense of

an increasing interchangeability of analyses arid·a loss of specificity.

This critique seems to me to be equally inflationary for a second
reason, which is that it allows one to practice what could be called a

general disqualification by the worst. Whatever the object -of analysis,
however tenuous or meager it is, and whatever its real functioning, to the

extent that it can always be referred to something which will be worse

by virtue of the state's intrinsic dynamic and the final forms it may take,
the less can always be disqualified by the more, the better by the worst.

I am not taking an example of the better, obviously, but think, for
example, of some unfortunate who smashes -acinellla--displaycase and,

ina system like ours, is taken to murt and sentenced rather severely; you

will always find people to say that this sentence is the sign that the state
is becoming fascist, as if, well before any ~cist state, there were no
sentences of this kind-or much worse.

The third factor, the third inflationary mechanism which seems to

me to be characteristic of this type of analysis, is that it enables one to

avoid paying the price of reality and actuality inasmuch as, in the name
of this dynamism of the state, something like a kinship or danger, some

thing like the great fantasy of the paranoiac and devouring state can

always befouud.To thatext:ent, ultimately it hardly matters what one's

grasp of reality is or. what profile. of actuality reality presents. It is
enough, through sllspicion alld, as Fran<;ois Ewald would say, "denunci
ation,,,3 to find something like the fantastical profile of the state and

there is no longer any need to analyze actuality. The elision of actuality
seems to me [to be] the third inflationary mechanism we find in this
critique.

Finally, I would say that this critique in terms of the mechanism and

dynamism of the state is inflationary inasmuch as it does not carry out a
criticism or analysis of itself. That is to say, it does not seelc to know the

real source of this kind of anti-state suspicion, this state phobia that

currently circulates in such varied forms of our thought. Now it seems to
me-and this is why I have laid such stress on the neo-liberalism of

1930-1950-that this kind of analysis, this critique of the state, of its
intrinsic and irrepressible dynami~m, and of its interlinking fonns that

calIon each other, mutually support each other, and reciprocally engen~

der each other is effectively, completely, and already very dearly formu

lated in the years 1930-1945. At this time it was quite precisely
localized and did not have the force of cir01lation it has now. We find it

precisely localized within the neo-liberal choices being developed at this
time. You find this critique of the polymorphous, omnipresent, and all

powerful state in these years when, liberalism or neo-liberalism, or even

more precisely, ordoliberalism was engaged in distinguishing itself from
the Keynesian critique and at the same time undertaking the critique of

New Deal and Popular Front policies ofstate control and intervention,

of National Socialist economics and politics, of the political and eco
nomic choices of the Soviet Union, or, in a wor.d, of socialism generally.

It is in this context, in this German neo-liberal school, and taking things
in their narrowest or almost petty form, that we find both this analysis

of the necessary and as it were inevitable kinship between different
forms of the state, and also this idea that the state has a specific, intrin

sic dynamism which means that it can never halt its expansion and

complete takeover of the whole of civil society.
I -would just like to· quote two texts that testify to the precocity of

these two ideas which seem so contemporary, alive, and actual to us. I

will quote Ropke'sreactiml, in June-July 1943 in a Swiss jQumal,4 in
whichhe-nticizesthe recently published Beveridge plan and says: the

Beveridge plan leads to "ever more social insurance, ever more social
bureaucracy, ever more upheaval of incomes, ever more stamps to stick
and seals toaffix, ever more subscriptions and contributions, ever more

concentration of power, national income, and responsibility in the hands

of the state that, in any case, embraces everything, regulates everything,
concentrates and controls everything with the single certain result of

exercising on society an even more centralized action of proletarianiza~
tion and state control that destroys the middle dass."s At exactly the

same time, in England in 1943, and again in reaction to the post-war

plans being constructed by the Anglo-Americans, and especially the

English, Hayelc wrote the following: "it is Germany whose fate we are in
some danger of repeating."6 He did not say this because of the danger of
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words, the idea would be that we should not look for the principle of

totalitarian regimes in the intrinsic development of the state and its

mechanisms: the totalitarian state is not the eighteenth century admin

istrative state, the nineteenth century Po!z?:!zstaat pushed to the limit, it

is not the administrative state, the bureaucratized nineteenth century

state pushed to its limits. The totalitarian state is something else.

We should not look for its principle in the "statifying" or "statified"

( hatisante ou hatis{e) govemmentality born in the seventeenth and eigh

teenth centuries; we should look for it in a non-state govemmentality,

precisely in what could· be called a govemmentality of the party. The

party, this quite extraordinary, very curious, and very new organization,

this veryJ1ew governmentality of the party which appeared in Europe at

the end of the nineteenth century is probably-well, in any case this is

what I may try to show you -next year; ifJstill have these ideas in

mind10-at the historical origin of something like totalitarian regimes,

of something like Nazism, fascism, or Stalinism.

Another thesis I would like to put forward-and this is, in short, the

other side of what I have just been saying-is that what is presently at

issue in our reality, what we see emerging in our twentieth century soci

eties, is not so much the growth of the state and of raison d'Etat, but

much more its reduction, and in two forms. One of these is precisely the

reduction of state govemmentality through the growth of party govem

mentality, and the other form of reduction is the kind we can observe in

regimes like our own in which there is an attempt to find a liberal gov

emmentality. I add straightaway that in saying this· I am not trying to

make a value judgment. In speaking.of liberal govemmentality, in using

this word "liberal," I do not want to make sacred or immediately attach

value to this type of govemmentality. Nor do I mean that it is not legit

imate, if one wishes, to hate the state. But what I think we should not

do is imagine we are describing a real, actual process concerning our

selves when we denounce the growth of state control, or the state

becoming fascist, or the establishment of a state violence, and so on. All

those who share in the great state phobia should know that they are

following the direction of the wind and that in fact, for years and years,

an effective reduction of the state has been on the way, a reduction of

both the growth of state control and of a "statifying" and "statified"
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a German invasion of England, which had be~n definitively averted by

then. In 1943, experiencing Germany's fate meant for Hayek adopting

the Beveridge system of socialization, interventionist economics, plan

ning, and social security. Moreover, he darified by adding: We are not

dose to Hitler's Germany exactly, but to the Germany of the previous

war. As in the latter case, there is the wish "[to preserve]* for produc-

tive ends the organization which was developed for purposes of nationa!
defense."7 There is a refusal to "recognize that the rise of FaScism and-

Nazism was not a reaction against the socialist trends of the preceding

period, but a necessary outcome of those tendencies."s So, with regard

to the Beveridge plan Hayek said that we are dose to Germany. It is true

that he was referring to Wilhelmine Germany, to the Germ,ilny anyway

of the 1914 war, but this Germany, with its interventionist practices, its

planning techniques, and its socialist-ch-oices;was what really· engen:-:

deredNazism, and in drawing dose to the Germany of 1914-1918 we

also draw dose to Nazi Germany. The dangers of German invasion are

far from being definitively averted. The English socialists, the Labour

Party, and the Beveridge plan will be the real agents of the Nazification

of England through the excess and growth of state control. So, you can

see that these are all old and localized themes, and I take them in their

1945 formulation. You find them in 1939, in 1933, and even before.9

Well, against this inflationary critique of the state, against this kind

of laxness, I would like to suggest some theses which hav~ been present,

roughly, in what I have already said, but on which I would like to talcea

bit of a bearing. In the first place is the thesis that the welfare state has

neither the same form, of course, nor, it seems. to me, the same root Or

origin as th~ totalitarian state, as the Nazi, fascist, or Stalinist state. I

would also like to suggest that the ~haracteristicfeature of the state we

call totalitarian is far from being the endogenous intensification and

extension of the mechanisms of the state; it is not at all the exaltation

but rather a limitation, a reduction, and a subordination of the auton

omy of the state, of its specificity and specific functioning-but in rela

tion to what? In relation to something else, which is the party. In other



(etat£sante etetatisee) governmentality. I am not saying at all that we
delude ourselves on the faults or merits of the state when we say "this is

very bad" or "this is very good"; that is not my problem. lam saying
that we should not delude ourselves by attributing to the state itself a

process of becoming fascist which is actually exogenous11 and due much

more to the state's reduction and dislocation. I also mean that we should
not delude ourselves about the nature of the historical process which
currently renders the state both so intolerable and so problematic. It~---=

for this reason that I would like to study more closely the organization
and diffusion of what could be called this German model. It IS under

stood, of course, that the model as I have described it and in some of the

forms of its diffusion which I would now like to show you, is not the
model-so often discredited, dismissed, held in contempt, and loathed-
of the Bismarckianstatebeco:tIiing-the-Hitlerstate. The_ Gefirian:Jl).oOel

which is being diffused, debated, and forms part-of our actuality, struc:c

turing it and carving out its real shape, is the model of a possible neo
liberal governmentality.

We could follow the spread of the German model in two ways. Today

I will try to look at its spread in France, and maybe, if I don't change my
mind, I will do the same forthe USA next week.. What we could call the

diffusion of the German model in France has taleen place slowly, insidi
ously, and creakingly with, I think, three characteristics. First of all, we

should 110t f()rgett'h.atthe diffusion of the German neo-liberal model has
taken place in France on the basis of a strongly state-centered, interven

tionist, and administrative governmentality, with precisely all the prob
lems this entails. Second, the attempt to introduce and implement the

German neo-liberal model in France fakes place in a context of an ini
tially relatively limited, and now acute economic crisis· which is the

motive, pretext, and reason for the introduction and implementation of
the model and, at the same time, what checlcs it. Finally, for the reasons

I have just mentioned, the third characteristic is that the agents of the

spread and implementation of this model are precisely those who
administer and direct the state in this context of crisis. Because of all

this, the implementation of the German model in France involves a
whole range of difficulties and a sort .of awkwardness mixed with

hypocrisy, examples of which we will see.

In the United States,. the diffusion of the German model takes on a

completely different appearance. And first of all, can we really speak of
a diffusion of the German model?-.After all, liberalism, the liber.u. tradi

tion,-the constant renewal of liberal politics, has been a constant in the
United States, which means that what we are now seeing, or what was

seen in reaction to the New Deal, is not necessarily the diffusion ofthe
German model. It can also be seen as a phenomenon which is absolutely

=-eridogenolls to the-United States. We would have to undertake more pre

cise studies on the role played by German emigrants like Hayele, for
example, in the United States. Fine. Between Americah neo-liberalism

and the German neo-liberal model, basically formed around the
Freiburg people, there is a whole range of historical relationships which

are undoubtedly difficult to unravel.
The second characteristicofthe diffusionofthe German model in the

United States is that it t<lO takes place in a context ofcrisis, but-ofa com

pktely different crisis than the one experienced in France, since it is an
economic crisis, of course, but with a completely different form and

undoubtedly less acute. It develops within a political crisis in which the

problem of the influence, action, and intervention of the federal govern
ment, the problem of its political credibility and so forth, had already
been posed afthe time ofthe New Deal, and all the more so with
Johnson, Nixon,12 and Carter.13

Finally, the third characteristic of this diffusion of neo-liberalism in

theUnited$tates'is that instead of being in a sense the almost exclusive
property of governmental- personnel and advisors, as is the case in

France, neo-liberal governmentality appears, at least in part, as a sort of
major economic-political alternative which, at a certain moment at any

rate, takes the form of, if not a mass movement, at least a widespread
movement of political opposition within American society. All this

means that it is completely impossible to deal with the diffusion of the
German model in France and the American neo-liberal movement at the

same time. The two phenomena are not completely overlapping and can

not be superimposed on each another, although there is, of course, a
whole system of exchanges and supports between them.

So, today I would like to speak a little about what we could call neo
liberalism in France and the existence of the German model. To tell the
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crisis of the 1930s, all in all, every government of whatever type knew
that the economic elements which they.had to take into consideration

whatever the nature of their options, whatever their choices and
objectives-were full employment, stable prices, equilibrium of the bal

ance of payments, growth of the GNP, the redistribution of income and
wealth, and the provision of social services. Roughly speaking, this con

stitutes the list of what Bentham would have called, in his terms, the
~conomic agenda ~f government, the things it must concern itself with,
whatever the way it may choose to do SO.21 Let's say that in this set of

objectives, the German neo- or ordoliberal formula, you recall, consisted

in adopting price stability and the balance of payments as the primary

objective, with growth and all the other elements being in some way the
consequence of these primary, absolute objectives. On the other hand,
England and France-France at.the time of the Popular Front and then

after· Liberation, -England at the time of toe development of the

Beveridge plan and the victory of the Labour Party in 1945-adopted
fun employment rather than price stability as the primary and absolute

objective, the provision of social services rather than the balance of pay
ments, and assuring full employment and the provision ofsocial services

obviously implied a voluntarist kind of extensive, strong, and sustained

growth.
Let's leave aside the problem of why, all things considered, the pur

suit of these objectives in England failed or revealed their. drastic limits

in the period from1955 to 1975, while in France the same policy led to
some positive results. Let's say that this was the situation at the start

and the reason why, attenuated by a range of liberal type measures, these
interventionist objective's and methods, and these planning procedures
focused on full employment and the distribution of social services, were

basically still maintained under De Gaulle,· as the 5th Plan dearly

showsP Simplifying considerably, we can say that from 1970 to 1975, or
anyway in the decade noW coming to a dose, the problem arises of the

final,liquidation of these objectives and forms of economic-political pri
ority. It is in this decade that the problem arises ofthe overall transition

to a neo-liberal economy, that is to say, roughly, catching up and insert

ing the German model. The reasons, the immediate economic pretexts
and incentives were of course the crisis, which appeared before 1973 in a
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truth, for a long time I have been a bit uneasy becatise 1honestly believe

that it is not possible to read-for they must be read-the speeches,
writings, and texts of Giscard, Barre,14 [or] his advisors,- without being

immediately struck in a dear, but simply intuitive 'Way, by a kinship
between what they say and the German model, German ordoliberalism

and the ideas of Ropke, Miiller-Armack, etcetera. Now it is very diffi-
cult to find just.the act of acknowledgement, the statement that would
permit one to say: There you are, this really is what they are doing, an<r-

they know it. It was very difficult until very recently and almost until a
few weeks ago. Right at the end of1978; in December I think, a book by

Christian Stoffaes appeared, entitled La Grande Menace industrielle.15

Stoffaes being one of the dosest aqvisors to the present goveI11l11ent, an
economic advisor with special reference to industrial questions,16 I

thought that maybe I would find-in this-bookwhatI W<l$l~>:QlcilIgfor, _
but I was quickly disappointed;-foron the back cover of the book one

reads that the author, "rejecting the temptation to hurriedly transpose
the German and Japanese models, sets out the bases for an original

industrial policy."17 I said to myself: Once again I will not find what I
want. But what is funny, the curious thing which is quite revealing of

the dear reasons why these things cannot be said, is that if this state
ment is found on the back cover of the book, in the conduding chapter

which summarizes the whole analysis, the final or penultimate para

graph I tlli1JI~1sl1mmarizing what the book has proposed, begins in this
way: "Ultimately what is involved is the model of.· the social market

economy"-so, the phrase is uttered~with simply, the author adds,"a
little more revolutionary boldness than across the Rhine.,,18 In fact, he

says, it is a question of constructing'both an efficient market economy

open to the world and an advanced social project.19

There is no question of giving you an overall analysis of the policy of

Giscard,2° or of Giscard-Barre, first of all because I am not capable of
doing this and secondly because there is no doubt that it would not

interest you. I would just like to consider some of its aspects. First, to
put things bad<- in their context a bit I will give some information about

what we could call the economic context which has speeded up the

introduction and implementation of this model over the last few years.
Let's summarize very schematically. Let's say that following the great
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represent inflections towards liberalism. Now, what I think is presently
in question, and for which the-economic crisis, whose aspects I have very

briefly tried to define, has served as the pretext, is not just one of those

swings from interventionism to a bit more liberalism. In fact, it seems to
me that the question today is the entire stakes of a policy that would be

neo-liberal overall. Once again, since I do not intend to describe this

p()Jjgjn every aspect, I would just like to consider an aspect which does
not concern the economy strictly speaking, or the direct and immediate
insertion of the French economy in a world market economy; I would

like to consider [this policy]* in another aspect, that of social policy. In
the present government, in the present govemmentality which was vir

tuallyentailed with the arrival in power of Giscard and his policy, what

has social policy been, what could it be, and towards what is it directed?
This is what I would now like to talk about.

Let's say once again, in a few schematic historical remarks, that the
post-Liberation social policy which had been programmed during the

war was dominated in France and England by two problems and a
model. The two problems were, first, the maintenance of full employ

ment as the main economic and social priority, because the 1929 eco
nomic crisi!i ~_ attributed to the absence offull employment. The

absence of full employment was also blamed for all the political conse
quences it had in Germany and in Europe generally. So, the first prob

lem.was the maintenance-of full employment for economic; social, and
therefore politicalreasons. The second problem was to avoid the effects

of a devaluation made necessary by a policy of growth. To maintain full
employment and attenuate the effects of devaluation which makessav

ingand individual capitalization ineffective it was thought n~cessary to
establish a 'policy of social security coverage of risks. The model for the

techniques for achieving these objectives was war, that is to say, the

model of national solidarity which consists in not asking people why

what happened to them happened, nor to what economic category they

belong. Anything that happens to an individual in terms of shortage,
accident, or unlrnown causes must be taken care of by .the whole
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pre-crisis characterized by a constant rise in unem.ployment si~ce 19~9,
a fall from credit balance in the balance of payments, and mcreasmg

inflation: all those signs which, according to the economists, did not
indicate a Keynesian type of crisis situation,that is to say, a crisis of

under consumption, but actually a crisis concerning the regime of
investment. That is to say, roughly, it was thought that the crisis was due

to errors in investment policy, to insufficiently rationalized .and pro
grammed investment choices. Ii was against this pre-crisis background--

that what was called the oil crisis broke, which was in fact an increase in

the cost of energy that was due not to the formation of a cartel ofsellers
fixing a price which was too high, but rather to the reduction of the eco

nomic and political influence of the cartel of buyers and the formation of
a market price for both oil and energy generally, or at any rate, a ten

dency for the price of energy tofalEn-line-with-marketp:rices;$o,in ~his

context-please excuse the absolutely schematic character ofall this-it
is easy to see how economic liberalism could appear, and actually did

appear, as the only solution to this pre-crisis and its acceleration
through the increasing cost of energy. Liberalism, that is to say, the total,

unrestricted integration of the French economy in an internal, European,

and world market, was the choice which appeared, first ofall, as the only
way to be able to rectify the erroneous investment choices made in the

previous period because of interventionist objectives, techniques, and so
on; so, liberalism was the only means of correcting these investment

errorsbyt~iciIlg into account the newJa!=torof the high cost of energy,

which was in reality only the formation ofa market price for energy. The
general insertion ofthe French economy in the market in order to cor-
rect the errors of investment, on the one hand, and in order to adjust the

French economy to the new cost of energy, on the other, seemed then to
be the self-evident solution.

You will say that this is, after all, only an episode in those regular and

sometimes rapid swings which France has experienced since the war,
since 1920 between a rather interventionist, dirigiste, protectionist pol

icy interes:ed in overall balances and concerned about full emplo~ent,
and a liberal policy more open to the outside world and more concerned

about exchange and the currency. The swings, if you like, that marked

the Pinay government in 1951-1952P the Rueff reform of 1958,24 also



community in the name of national solidarity.These two objectives and

this mo.del explain why the English and French social policies were poli

cies of collective consumption assured by a permanent redistribution of

income, by a collective. consumption and permanent redistribution

which .has to concern the .whole population, with just.some privileged

sectors. In France, due to policies directed at increasing the birthrate,

the family.was seenas.one of the sectors which had to ~e especiaJ.lypriv:=:----=

ileged, but generally speaking it was thought that it was up to the entire

community to provide cover for the risks faced by individuals. Once

these objectives have been fixed and this model for achieving them has

been chosen, the question arises, of course, of whether such a policy,

presented as a social policy, is necessarily an economic policy at the same

time. In other words, does not this policy bring with it willy-nilly a

whole series ·of economic effects which are in-:d.anger.ofintrod.l.lcing

unforeseen consequences and, as it is said, perverse effects on the

economy itself, which will disrupt the economic system and the social

system?

Several answers have been given to this question. Some say yes. Of

course, this kind of policy will produce economic effects, but these are

precisely the effects we are looking for. That is to say, for example, the

redistribution of income and the equalization of income and consump

tion is precisely the effect sought, and social policy only has real mean

ingif it introduces some corrections and leveling.within...th.e.ecQnomic

regime which liberal policy itself and economic mechanisms in. theme.

selves could not guarantee. Others say, not at all. The social policy we

envisage setting up, or which has been established since 1945,25 actually

has no direct effect on the economy, of. its effect on the economy is so

adjusted to, so in conformity with the mechanisms of the economy

themselves that it cannot disrupt them. It is very interesting to note that

Laroque,26 the man who did not invent social security in France but who

was behind its organization and devised its mechanism, in a text from

1947 or '48,27 I no longer remember, gave precisely this explanation and

justification of social security. Precisely at the time that it was being set

up, he said: Don't worry, Social Security is not designed to produce and

cannot have any economic effects other than beneficial ones.28 He

defined social security in the following way: It is no more than a * :t.cole nationale d'administration; G.B.
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technique to ensure that each "can provide for himself and those for

whom he is responsible in every circumstance.,,29 What does providing

for himself and those for whom he is responsible mean? It means, sim

ply, establishing a. mechanism such that social security contributions are

deducted solely from wages, in other words, that there will be a virtual

wage in addition to the wage really paid in monetary form. In truth this

_ is not an addition, but in fact you will have a total wage part of which

_ .. will be in the form of a wage strictly speaking, and the other part will

be in the form of social benefits. In other words, social security costs are

paid for by the wage itself, by the mass of wages, and by nothing else.

This is not a solidarity imposed on non-wage-earners for the benefit of

wage-earners, it is "a solidarity imposed on the mass of wage-earners"

for their own advantage, "to the advantage," says Laroque, "of their chil

dren and the aged."30 So this Social Security cannot be said to put a

strain on the economy, to overburden it, 'Or increase the costs of theecone.

omy. In fact, Social SecUrity Was just a particular way of paying what is

no more than a wage; it does not put a strain on the economy. Even bet

tel', basically it enables us not to raise wages, and consequently its effect

is· to reduce the costs of the economy by pacifying social conflicts by

enabling wage claims to be less steep and pressing. This is what Laroque

sala in 1947, '48, to explain the mechan.ism of Social Security that he
had himself perfected.31

Thirty years later, in 1976, a report appeared in the Revuefranfaise des

affaires sociales which is very interesting.because it was written by some

ENA* students as a study-appraisal of thirty years of Social Security,32

and these students made the following observation. In the first place,

they say, Social Security has a considerable economic impact and this is

linked, moreover, to the very way in which the basis for assessing contri

butions was defined. The impact, in fact, is on the cost of labor. Due to

Social Security labor becomes more expensive. When labor costs more, it

is obvious that there will be a restrictive effect on employment, so there

will be an increase in unemployment due directly to the increase in the

cost of labor.33 There is [equally] an effect on international competition,
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inasmuch as the existence of different social security.regimes in different

countries means that international competition is distorted, and dis

torted to the detriment of countries with the most comprehensive social

insurance cover for· risks. That is to say, here again there 'is a source of

increasing uneDlploymellt.
34 Finally, and still due to this increase in the

cost of lab~r, there will be a speeding-up of industrial concentration,

and the development of monopolies and multinationals. So, they say'. the

policy of social security has obvious economic consequences.

Second, not only do these consequences appear as a result of the cost

of labor and produce a rise in unemployment, but on top of this, the

way in which an upper limit is set for contributions, that is to say, the

difference \Jetween contributions as a percentage of eamingshas effects

on the distribution of income.35 Relying on a number of previous inves

tigations, the ENA students were able to sho:vv:that;'[foLthe.same,wage,

instead· of redistribution going]* from the young to the old, from the

unmarried to those with a family, from the healthy to the sick, due to

the upper limit on contributions there was in fact a wide spread of real

incomes which advantaged the better off to the detiiment of the worse

off. So, they say, the way Social Security has operated for thirty years

introduces a number of specifically economic effects. Now "the objective

of Social Security is not and should not be an economic objective. The

ways in which it is financed should not, by distorting the law of the

market, be an element of economic policy. Social Security Inllst relUain

economically neutral.,,36 Here you find again, almost word for word,the

same things I talked about last week (or two weelcsago) with regard to

the German ordolibera1s' conception of social policy.37

Now this idea of asocial policy wh'bse effects are entirely neutralized

from the economic point of view is already very dearly.Eormulated right

at the start of the period in which the neo-liberal model was being set

up in France by the Finance Minister of the time, Giscard d'Estaing,

that is to say, in 1972.38 In a paper from 1972, (in a colloquium orga

nized by Stoleru),39 he said: What is the economic function of the state,

of any modern state? It is, first, a relative redistribution of income,

second, a subsidy in the form of the production of collective goods, and

third, a regulation of economic processes ensuring growth and full

employment.4o These are the traditional objectives of French economic

policy which could still not be challenged at that time. However, what

he does· challenge is the link between these three economic functions of

the state: redistribution, subsidy, and regulation. He draws attention to

the faetthat.the French:budgetis constructed in such a way that it is

quite possible to use the same sums of money for the construction of a

highway or for a specifically social type of subsidy.41 This is intolerable,

he says. In a sound policy we should "completely separate that which

.corresponds to the needs of economic expansiontrom that which corre

sponds to the concern for solidarity and social justice."42 In other words,

we should have two systems that as far as possible are impermeable to

each other, two systems with two corresponding and completely distinct

types oftaxation, an economic tax and a social tax.43 Behind this state

ment of principle you can see the major idea that the economy must have

its own rules and the social must have its specific objectives, but that

they must be decoupled so that the economic process is not disrupted or

damaged by social mechanisms and so that the social mechanism has a

limitationr-·apurity, as it were, such that· it .never" intervenes in the

economic process as a disruption.

The problem is: How can we get such a separation between the eco

nomicandxhe social to work? How can we carry out this decoupling?

Here again, stil1 with Giscard's text, we can see what he means. He

appeals to a principle I have already spoken about which is common to

German ordoliberalism and American neo-liberalism, and which is

found in French neo-liberalism. This is the idea that the economy is

basically a game, that it develops as a game between partners, that the

whole of society must be permeated by this economic game, and that the

essential role of the state is to define the economic rules of the game and

to make sure that they are in fact applied. What are these rules? They

must be such that the economic game is as active as possible and conse

quently to the advantage of the greatest possible number of people, with

simply a rule-and this is the surface of contact, without real penetra

tion, of the economic and the social-a supplementary and uncondi

tional rule of the game, as it were, which is that it must be impossible

2017 March 1979THE BIRTH OF BIOPOLITICS200



* Foucault here leaves out pages 20 and 21 of the manuscript:
"This decoupling and this economic game with a safety clause comprises two parts: 1. One
purely economic: re-establishing the game of the market without taking the protection of
individuals into account. And without having to pursue an economic policy which adopts the
objective of maintaining e)llployment [and] maintaining purchase power ( ... ). 2. The other
part comprises two sets of measures: a. the reconstruction of 'human capital' ( ... ), b. the
negative tax (Chicago)."

for one ofthe partners of the economic game to lose eveiythingand thus
be unable to continue playing. It is, if you like, a safety clause for the

player, a limiting rule that changes nothing in the course of the game
itself, but which prevents someone from ever dropping totally and

definitively out.of the game. It is a sort of inverted social-contract. That
is to say, in the social contract, all those who will the social contract and

virtually or actually subscribe to it form part of society until such a time

as they cut themselves off from it. In the idea of an economic game we

find that no one originally insisted on being part of the economic game
and consequently it is up to society and to the rules of the game imposed

by the state to ensure that no one is excluded from this game in which

he is caught up without ever having explicitly wished to taleepart. The
idea that the economy is a game, that there are rules of the economic

game guaranteed by_the state, ana thatthe-only.point ofcontact between
the economic aild the social is the rule safeguarding players from being

excluded from the game, is formulated by Giscard somewhat implicitly,
but sufficiently clearly, I think, when he says in this 1972 text: "The

characteristic feature of the market economy is the existence of rules of

the game, which enable decentralized decisions to be taken, and that
these rules are the same for all.,,44 Between the rule of competition of

production and that of the protection of the individual, a "partimlar
game" must be established so that no player risks losing everything45

he says "partiet1la,rgam.e," but it would no doubt be better to say "par
ticular rule." Now this idea that there must be a rule of non~exclusion

and that the function of the social rule, of social regulation, or of social

security in the broadest sense of the term, is purely and simply to ensure
non-exclusion with regard to an econ6mic game that, apart from this

rule, must follow its own course, is implemented, or outlined at any rate,

in a whole series of more or less clear measures.*

Because time is pressing and also because I don't want to bore you

too much with this, I would just like to show you what this means, not
[in terms of] the measures which were actually taken and which, due to
the crisis and its intensity, could not be fully followed through or form

a coherent whole, but [by taking] the example ofa project which comes
bacle several times after 1974, which is that of the negative tax. In fact,

when Giscard said in 1972 that we must eilSure that it never happens

that someone loses everything, he already had in mind this idea ofa neg
ative tax. The negative tax is not an idea of French neo-liberalism, but of
American neo~liberalism (which maybe I will talk about next week): it

is an idea, anyway, which was talcen up by people around Giscard, like

StQleru46 'l-nd 5toffaes (who 1 will talk abo~t shortly), and in the
preparatory discussions for the 7th Plan, in 1974 or '75,47 Stoffaes

produced arepott on the negative taX.48 What is the negative tax? _To

summarize things very, very simply, we can say that the idea 6f negative

tax is the following: To be socially effective without being economically
disruptive, a social benefit must never, as far as this is possible, talce the

form ofcollective consumption, for, the supporters of negative tax say,
.experience shows that in the end it is the wealthiest who benefit most

from collective forms of consumption and who contribute the least in
financing them. So, if we want an effective social protection without

negative economic effects, we must quite simply replace those overall
forms of financing, all those more or less sectional benefits, with a cash
benefit ~which ... will·guarantee supplementary -resources to· those, and

only those, who either definitively or provisionally fail to reach a suffi
cient threshold. In clear terms, if you like, there is no point giving the

wealthy the possibility of sharing in collective consumptions of health;

they are perfe~tly capable of taking care of their own health. On the
other hand, there is a category of individuals in society who, either
definitively, because they are old or have a disability, or provisionally,

because they have lost their job and are unemployed, cannot reach what

society considers to be the proper level of consumption. Well,. it is to
these and for their benefit only that we should allocate compensatory

benefits, the typical benefits of cover of a social policy. Consequently,

below a given level of income we will pay an additional amount, even if
this means giving up the idea that society as a whole owes services like
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health and education to each of its members, and even if also-and this
is no doubt the most important element-it means reintroducing an

imbalance between the poor and others, between those receiving aid and
those who are not.

Obviotlsly, this project of a negative tax, especictlly in its French
forms, does not have the drastic appearance that I have just given, or the

simplistic appearance that you might think. In fact, negative tax as a

benefit paid to people with an income which is insufficient to ensure a
given level of consumption is conceived by Stoleru and Stoffaes in a rel

atively sophisticated way inasmuch as, in particular, one has to ensure

that people do not take this supplementary benefit as a sort of means of
living that will save themJrom looking.for work and'getting back into

the economic game. A whole series of modulations and gradations see to
it that, through the negativeriLx, the .11ldiv.idual-willbe.guaranteeda

given level of consumption, but with enough motivations, or, if you like,

enough frustrations, so that he still always wants to work and so that it
is always preferable to work rather than receive a benefit.49

Let's leave aside all these details-c.·which are important nevertheless.
I would just like to note a few things. First of all, what is it that will be

attenuated by the action which is explicitly sought after in the idea of a

negative tax? It is the effects of poverty, and only its effects. That 1s to
say, in no way does the negative tax seek to be an action aiming to mod

ify this 0]:' J:h~t.C;:~1!~~QfFQV~rty;The negative t~ will never functiQu at
the level of the causes of povertynbut simply at the level of its.effects.

This is what Stoleru says when he writes: ."For some, social assistance

must be motivated by the causes of poverty/' and thus what it covers,
what it is directed towards, is illnes§,accidents, unfitness for work, or

the impossibility of finding employment. That is to say, in this tradi
tional perspective, you cannot give someone assistance without asking

why he needs it and so without seelcing to change the reasons for which
he needs it. "For others," those who support the negative tax, "social

assistance must only be motivated by the iffects of poverty; every human

being," StoIeru says, "has basic needs, and society must help him to meet
them when he cannot do so by himself."50 So that when it comes to it, the

famous distinction that Western governmentality has tried for so long to
establish between the good and bad poor, between the voluntary and

* In inverted commas in the manuscript (p. 25).
t In inverted commas in the manuscript (p. 25).
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-involuntary unemployed, is not important. After all, it does not and

should not concern us to know why someone falls below theleveLofthe
social game; whether he is a drug addict or voluntarily unemployed is
not important. 'Whatever the reaSons, the only problem is whether he is

above or below the threshold. The only thing that matters lsthatthe

individual has fallen below a given level and, at that point, without
looking further, and so without having to make all those bureaucratic,

-·police, or inquisitorial investigations, the problem becomes one of

granting him a subsidy in such a way that the mechanism by which he

is given it still encourages him to rise again to the level of the threshold

and be sufficiently motivated, through receiving assistance, to have the

desire, in spite of everything, to rise again above the threshold. But if he
does not have the desire, this is not important and he will remain

assisted. This is the first point which· is~ I think, very important in rela

tionto what was geveloped fot centuries. by social policy in the West.

Second, you cansee that this negative tax is a way ofabsolutely avoid
ing social policy having any kind effect in the form of a general redistri

bution of income, that is to say, broadly speaking, anything that could
be described as a socialist policy. If we call socialist policy a policy of
"relative"* poverty, that is to say, a policy which tends to alter the gaps

_. between different incomes, if we understand socialist policy as a policy

that tries to attenuate the effects of relative poverty arising from the gap

between the inCOmes of the wealthie5it: ~nd the poorest:~.then. it is
absolutely clear that the policy entailed by negative tax is the exact
opposite of socialist policy. Relative poverty does not figure in any way

in the objectives of such a social policy. The only problem is "absolute"t

poverty, that is to say the threshold below which people are deemed not
to have an adequate income for ensuring that they have a sufficient
consumption.51

I think we should make a few remarks about absolute poverty. It
should not be understood, of course, as a sort of threshold valid for the

whole of humanity. Absolute poverty is relative for every society, and
there are societies which will have a fairly high threshold of absolute
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poverty and other, poor societies where it will be much lQwer.So; the
threshold of absolute poverty is relative. Second, and this is an impor-

tant consequence, you can see that this reintroduces that category of the
poor and of poverty that all social·policies, certainly· since Liberation,

but in reality all the policies of welfare, all the more orless socializing or

socialized policies since the end of the nineteenth century, tried to get
rid of. All these policies-the German state socialist type of policy, a
welfare policy like that programmed by Pigou,52 the New Deal policy,--:=;

and social policy like that in England or France after Liberation-did

not want to know the category of the poor, or, at any rate, they "':3.nted

to ensure that economic interventions were such that the population
was not divided between the poor and the less poor. Policy was always

situated in the spread of relative poverty, in the redistribution of
incomes, in the play of the gap between richer and poorer. Here, how-

ever, we have a policy defining a given threshold which is still relative,

but which is absolute for the society and which distinguishes between
the poor and those who are not poor, between those who are receiving

assistance and those who are not.
The third characteristic of negative tax is that, as you can see, it

ensures as it were a general security, but at the lowest level, that is to say,

the economic mechanisms of the game, the mechanisms of competition
and enterprise, will be allowed to function in the rest of society. Above

the threshold everyone will have to be an enterprise for himself or for

his family. A society formalized on the model of the enterprise, of tIie
competitive enterprise, will be possible above the threshold, and there

will be simply a minimum security, that is to say, the nullification of
certain risks on the basis of a Iow level threshold. That is to say, there

will be a population which, from the point of view of the economic
baseline, will be constantly moving between, on the one hand, assistance

provided in certain eventualities when it falls below the threshold and,
on the other, both its use and its availability for use according to eco

nomic needs and possibilities. It will therefore be a kind of infra- and

supra-liminal floating population, a liminal population which, for an
economy that has abandoned the objective of full employment, will be a

constant reserve of manpower which can be drawn on if need be, but

which can also be returned to its assisted status if necessary.

So with this system~which, again, has not been applied for a num
ber of reasons, but whose features are clearly visible in the current eco

nomic policy of Giscard and Barre-you have the formation of an
economic policy which is no longer focused on full employment, and

which can only be integrated in the general market economy by

abandoning the objective of full employment along with its essential
instrument of centrally planned growth. Full employment and volun

6irisfgroWth are renounced in favor of integration in a maiket economy.

But this entails a fund of a Boating population, of a liminal, infra- or
supra-liminal populaiion;-in -Which the assurance mechanism will

enable each to live, after a fashion, and to live in such a way that he can

alwaYsbe availablefor. possibleworl,<:, jr~arket cpnditions require it.
This is a completely different system from that through which eigh

teenth and nineteenth. century capitalism was fOrD;1ed and developed,
when it had t0

7
deal w1-th a peasant population which was a possible con

stant reservoir of manpower. When the economy functions as it does
now, when the peasant population can no longer ensure that kind of

endless fund of manpower, this fund has to be formed in a completely

different way. This other way is the assisted population, which is actu
ally assisted in a very liberal and much less bureaucratic and disciplinary

way than it is by a system focused on full employment which employs

mechanisms like those of social security. D1timately, it is up to pe9ple to
workiftheywantornot work if they don't. Above all there is thepos
sibilityofnot forcing them to work if there is no interest in doing so.

They are merely guaranteed the possibility of minimal existence at a

given level, and in this way the neo-liberal policy can be got to work.

Now this _kind of project is nothing o1:her than the radicalization of
those general themes I talked about with regard to ordoliberalism. The

German ordoliberals explained that the main objective of a social policy
is certainly not to take into account all the risks that may be incurred by

the global mass of the population, and that a true social policy must be
such that, without affecting the economic game, and consequently let

ting society develop as an enterprise society, mechanisms of intervention
are deployed to assist those when, and only when, they need it.
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American neo-liberalism (I). Its context. rv The dtfftrence between

American and European neo-liberalism. rv American

neo-liberalism as a global claim, utopianfocus, and method of
thought; rvAspects. if this1J.,ep-liQeralistn: (1) The theory ofhllma,n

capital. The two processes that it represents: (a) an extension of
econom£C analysis within its own domain: critidsm of the classical
analysis of labor in terms of the timefactor; (b) an extension of

economic analysis to domains previously considered to be

non-economic. rv The epistemologicaltraniformation produced by

neo-liberal analysis:from the analysis ofeconomic processes to the
analysis of the infernal rationality ofhuman behavior. rv Work as
economic conduct. rv Its division into capital, ahz1ities, and income.

rv The redifinition qfhomo reconomicus as entrepreneur of
Izimseffi N The notion of "human capital." Its constitutive elements:

(a) innate elements and the question ofthe improvementofgenetic
human capital; (b) acquired elements and the problem of theformation

.qfhumarz. capital (education, he.alth, ~tcetera). rv Tlz~ inter~stof
these analyses: resumption of the problem ofsodal and economic

innovation (Schumpeter). A new conception of the policy ofgrowth.-,-c-..,..,!.'.,e.

* At the beginning of the lecture Foucault announces that he "will have to leave at eleven
o'dodc, because [he has] a meeting."

TODAY* I WOULD UKE to start talking to you about what is becoming

a pet theme in France: American neo-liberalism.1 Obviously, I will only



consider some aspects and those that may have some relevance for the
kind of analysis I am suggesting.2

Naturally, we will start with some banalities. American neo-liberalism

developed in a context not that different from the contexts in which

German neo-liberalism and what we could c'!-l1 french neo-liberalism

developed. That is to say, the three main contextual elements of the

development of neo-liberalism were, first: the New Deal and criticism of

the New Deal and what we can broadly call the Keynesian policy devel

oped by Roosevelt from 1933-34. The first, fundamental text of this

American neo-liberalism, written in 1934 by Simons,3 who was the

father of the Chicago School, is an article entitled "A Positive Progralll
for Laissez-Faire."4

The second contextual element is of course the Beveridge plan and all

the projects of ~C0n6:thicaIl.ds6cial iri.terveD.tionism-developed~durmg

the war.5 These are all important elements that we could call, ifyou like,

pacts of war, that is to say, pacts in terms of which governments

basically the English, and to a certain extent the American govemment

said to people who had just been through a very serious economic and

social crisis: Now we are asking you to get yourselves killed, but we

promise you that when you have done this, you will keep your jobs until

the end of your lives. It would be very interesting to study this set of

documents, analyses, programs, and researchfor itself; because it seems

to me tllat,ifI am not mistaken, this is the first: t:Lm.~ that entire nations

waged war on the basis of a system of pacts which were not justinterna

tional alliances between powers, but 'social pacts ofa kind that

promised-=to those who were asked to go, to war and get themselves

killed-a certain type of economic and'social organization which assured

security ( of employment, with regard to illness and other kinds of risk

and at the level of retirement): they were pacts of security at th~
moment of a demand for war. The demand for war on the part of gov
ernments is accompanied-and very quickly; there are texts on the

theme from 1940-by this offer of a social pact and security. It was

against this set of social problems that Simons drafted a number of crit

ical texts and articles, the most interesting of which is entitled: "The

Beveridge Program: an unsympathetic interpretation," which there is no
need to translate, since the title indicates its critical sense.6

The' third contextual element was obviously all the programs on

poverty, education, and segregation developed in America from the

Truman7 administration up to the ]ohnson8 administration, and

through these programs, of course, state interventionism and the growth

of the federal administration, etcetera.

I think these three elements-Keynesian policy, social pacts of war,

and the growth of the federal administration through' economic and

social programs-together formed the adversary and target of neo

liberal thought, that which it was constructed against or which it

opposed in order to form itself and develop. You can see that this is

clearly the same type of context as that which we find in France, for

example, where neo-liberalism defined itself through opposition to the

Popular Fron,t,9 post-war Keynesian policies, [and] planning.

Nevertheless, I think there are some majoLdiffetences betWeen

European and American neo-liberalism, They are also very obvious, as

we know. I will just recall them. In the first place, American liberalism,

at the moment of its historical formation, that is to say, very early on,

from the eighteenth century, did not present itself, as in France, as a

moderating principle with regard to a pree-existing raison d'E.tat, since

liberal type claims, and essentially economic claims moreover, were pre

cisely the historical starting point for the formation of American inde

pendence.10That is to say, liberalism played a role in America during the

period of the War of Independence somewhat analogous to t1J.e role it

played in Germany in 1948: liberalism was appealed to as the founding

and legitimizing principle of the' state. The demand for liberalism

founds the state rather then the state limiting itself through liberalism.

I think this is one of the features of American liberalism.

Second, for two centuries-whether the issue has been one of economic

policy, protectionism, the problem of gold and silver, or bimetallism,

the question of slavery, the problem of the status and function of the

judicial system, or the relation between individuals and different states,

and between different states and the federal state-liberalism has, of

course, always been at the heart of all political debate in America. We

can say that the question of liberalism has been the recurrent element of

all the political discussions and choices of the United States. Let's say

that whereas in Europe the recurrent elements of political debate in the
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nineteenth century were either the unity ofthe nation, or its indepen

dence, or the Rule of law, in the United States it was liberalism.
Finally, third, in relation to this permanent ground of liberal debate,

non~liberalism-by which I mean interventionist cpolil:ies, whether in

the form of Keynesian style economics, planning, or economic and social
programs-appeared, especially from the middle·of the twentieth cen

tury, as something extraneous and threatening inasmuch as it involved

both introducing objectives which could be described as socializingand
also as laying the bases of an imperialist and military state. Criticism of

this non-liberalism waS thus able to find a doublefooth01d: on the right,
precisely in the name of a liberal tradition historically and economically

hostile to anyt~ing sounding socialist, and on the left, inasmuch as it

was a question not only ofcriticism but also ofdaily struggle against the
development ·ofan imperialist and military -state;cHencethe~(lmbiguity,

or what appears to be an ambiguity in American neo-liberalism, since it
is brought into play and reactivated both by the right and the left.

Anyway, 1 think we can say that for all these completely banal reasotls

I have just mentioned, American liberalism is not-'-as it is in France at
present, or as it was in Germany immediately after the war-just an eco

nomic and political choice formed and formulated by those who govern
and within the governmental milieu..Liberalism in AmeriCa is a whole

way of being and thinking. It is a type of relation between the governors

and thegoverned much more than a technique of governors with regard
.to the governed. Let's say, if youJike, .. that whereas in a country like

France disputes between individuals and the state tum on the problem

of service, of public service, [in the United StatesJ disputes between
individuals and government look likecthe problem of freedoms. I think

this· is why American liberalism currently appears not just,or not so
much as a political alternative, but let's say as a sort of many-sided,

ambiguous, global claim with a foothold in both the right and the left.
It is also a sort of utopian focus which is always being revived. It is also

a method of thought, a grid of economic and sociological analysis. I will
refer to someone who is not an American exactly, he is an Austrian

whom I have spoken about several times, but who then lived in England

and the United States before returning to Germany. Some years· ago
Bayek said: We need a liberalism that is a living thought. Liberalism has

always left it to the socialists to produce utopias, and socialism owes .
much of its vigor and historical dynamism to this utopian or utopia

creating activity. Well, liberalism also needs utopia. It is up to us to cre
ate liberal·utopias,tocthinkin a liberal mode, rather than presenting
liberalism as a technical alternative for government.11 Liberalism must be

a general style of thought, analysis, and imagination.

These then, baldly stated, are some of the general features that may
enable us to make a bit ofa distinction between American neo-liberalism

and the neo-liberalism that we have seen implemented in Germany and
France. It is precisely through this mode of thought, style ofanalysis, and

this grid of historical and sociological decipherment that I would like to

bring out some aspects of American neo-liberalism, it being understood
that I have no desire and it is not possible to study it in all its dimen

sions; InparticulaT;+wouldlike to consider two ele1l1ents which are at

once methods of analysis and types of programming, and which seem to
me to be interesting in this American neo-liberal conception: first, the

theory of human capital, and second, for reasons you will cbe able to
guess, of course, the problem of the analysis of criminality and

delinquency.
First, the theory of human capital;12 I think the interest of this theory

of human capital is that it represents two processes, one that we could

call the extension of economic analysis into a previously unexplored
domain, and second, on the basis of this, the possibility of giving a

strictly economic interpretation of a whole domain previously thought
to be non_economic.

First, an extension of economic analysis within, as it were, its own

domain, but precisely on a point where it had remained blocked or at
any rate suspended. In effect, the American neo-liberals say this: It is

strange that classical political economy has always solemnly declared

that the production of goods depends on three factors-land, capital,
and labor~while leaving the third unexplored. It has remained, in a

way, a blank sheet on which the economists have written nothing. Of
course, we can say that Adam Smith's economics does begin with a

reflection on labor, inasmuch as for Smith the division of labor and its

specification is the key which enabled him to construct his economic
analysis.13 But apart from this sort of first step, this first opening, and

218 THE BIRTH OF BIOPOLITICS 14 March 1979 219



since that moment, classical political· economy has never analyzed labor

itself, or rather it has constantly striven to neutralize it, and to do this
by reducing it exclusively to the factor of time. This is what Ricardo did

when, wishing to analyze the nature ofthe increase of labor, the labor

factor, he only ever defined this increase in a quantitative way according
to the temporal variable. That is to say, he thought that the increase or

change of labor, the growth of the labor factor, could be nothing other
than the presence of an additional number of workers- on the maiket,

that is to say, the possibility of employing more hours of labor thus

mad,e available to capital.14 Consequently there is a neutralization of the
nature itself oflabor, to the advantage of this single quantitative variable

of hours of work and time, and basically classical economics never got

out of this Ricardian reduction of the problem of labor to the simple
analysis of the- -quantitative variable -oftime.15 And thenw:e-find an

analysis, or rather non-analysis-oflabor in Keynes which is not so dif
ferent or any more developed than Ricardo's analysis. What is labor

according to Keynes? It is a factor ofproduction, a productive factor;
but which in itself is passive and only finds-employment,activity,and

actuality thanks to a certain rate of investment, and on condition clearly
that this is sufficiently high.16 Starting from this _criticism of classical

economics and its analysis of labor, the problem for the neo-liberals is

basically that of trying to introduce labor into the field of economic

analysis. A number of them attempted this, the first being Theodore
Schultz5

'
who published a number ofarticles in the years1950~196Q

the result of which was a book published in 1971 with the titleInvestment

in Human CapitaV8 More or less at the same time, Gary Becker19 pub
lished a book with the same title,20 and then there is a third text by

Mincer,21 which is quite fundamental and more concrete and precise

than the others, on the school and wages, which appeared in 1975.22

In truth, the charge made by neo-liberalism that classical economics

forgets labor and has never subjected it to economic analysis may seem

strange when we think that, even if it is true that Ricardo entirely
reduced the analysis of labor to the analysis of the quantitative variable

of time, on the other hand there was someone called Marx who ... and so

on. Fine. The neo-liberals practically never argue with Marx for reasons
that we may think are to do with economic snobbery, it's not important.

* In inverted commas in the manuscript.
t In inverted commas in the manuscript.

But if they took the trouble to argue with Marx I think it is quite easy
to see what they could say [about] his analysis. They would say: It is
quite true that Marx malces labor the linchpin, one of the essential

linchpins, ofhis analysis. But what does he do when he analyzes labor?
What is it that he shows the worker sells? Not his labor, but his labor

power. He sells his labor power for a certain time against a wage estab
lished on the basis of a given situation of the market corresponding to

thebalance between the supply and demand of labor power. And the

work performed by the worker is work that creates a value, part of which
is extorted fromnim.-Marx clearly sees in this process the very mechan

ics or logic of capitalism. And in what does this logic consist? Well, it
consists in the fact that the labor in all this is "abstract,"* that is to say,

the concrete labor-transformed into labor power, measured by time, put
onthe-market-and paid-by-wages, -is-not concrete labor; it is labor that

has been cut off from its human reality, from all its qualitative variables,

and precisely-this is indeed, in fact, what Marx shows-the logic of
capital reduces labor to labor power and time. It makes it a commodity

and reduces it to the effects of value produced.

Now, say the neo-liberals-and this is precisely where their criticism
departs from the criticism made by Marx-what is responsible for this
"abstraction.jjtFor Marx, capitalism itself is responsible; it is the fault of

the logic of capital and of its historical reality. Whereas the neo-liberals
say: The abstraction of labor, which actually only appears through the

variableottime, is.not the product of real capitalism, [but] of the eco
nomic theory that has been constrUcted of capitalist production.

Abstraction is not the result of the real mechanics of economic
processes; it derives from the way in which these processes have been

reflected in classical economics. And it is. precisely because classical eco

nomics was not able to take on this analysis oflabor in its concrete spec
ification and qualitative modulations, it is because it left this blank

page, gap or vacuum in its theory, that a whole philosophy, anthropol
ogy, and politics, of which Marx is precisely the representative, rushed
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in. Consequently, we should not continue "With this, ina way, realist

criticism made by Marx, accusing real capitalism of having made real

labor abstract; we should undertake a theoretical criticism of the way in

which labor itself beca!lle abstract in economic discourse. And, the neo

liberals say, if economists see labor in such an abstract way, if they fail to

grasp its specification, its qualitative modulations, and the economic

effects of these modulations, it is basically because classical economists

only ever envisaged the object of economics as processes ofcapital~ of

investment, of the machine, of the product, and so on.

I think this is the general context in which we should situ.ate the neo

liberal analyses. However, the essential epistemological transformation

of these neo-liberal analyses is their claim to change what constituted in

fact the object, or domain of objects, the general field of reference of eco

nomic analysis. In practice; economic analysis; from.Adam Smith to the

beginning of the twentieth century, broadly spealcing takes as its object

the study of the mechanisms of production, the mechanisms of

exchange, and the data of consumption within a given social structure,

along with the interconnections between these three mechanisms.·Now;

for the neo-liberals, economic analysis should not consist in the study of

these mechanisms, but in the nature and consequences of what they call

substitutable choices, that is to say, the study and analysis of the way in

which scarce means are allocated to competing ends, that is to say, to

altern.ative ends which cannot be superimposed on eachother.23 In other
........... __ -------_ ---_ .._--_ - , ..

words, we have scarce means, and we do not have a single end or cumu.,.

lative ends for which it is possible to use these means, but ends between

which we must choose, and the starting point and general frame of ref

erence for economic analysis should be the way in which individuals

allocate these scarce means to alternative ends.

In this they return to, or rather put to work, a definition of the object

of economics which was put forward around 1930 or 1932, I no longer

remember; by Robbins,24 who, in this respect at least, may also be taken

as one of the founders of the doctrine of economic liberalis:m:

"Economics is the science of human behavior as a relationship between

ends and scarce means which have mutually exclusive uses.,,25 You can

see that this definition of economics does not identify its task as the

analysis of a relational mechanism between things or processes, like

capital, investment, and production, into which, given this, labor is in

some way inserted only as a cog; it adopts the task of analyzing a form of

human behavior and the internal rationality of this human behavior.

Analysis must try to bring to light the calculation~which,moreover,

may 1;>e unreasonable, blind, or inadequate~throughwhich one or more

individuals decided to allot given scarce resources to this end rather than

another. Economics is not therefore the analysis of processes; it is the

--~··analYsis of an activity. So it is no longer the analysis of the historical

logic of processes; it is the analysis of the internal rationality, the stra

tegic programining of individuals' activity.

This means undertaking the. economic analysis of labor. What does

bringing labor back into economic analysis mean? It does not mean

knowing where labor is situated between, let's say, capital and produc

tion~ The ·problem of bringing hborback .into the field of· economic

analysis is not one ofasking about the price oflabor, or what it produces

technically, or what is the value added by labor. The fundamental,

essential problem, anyway the first problem which arises when one

wants to analyze labor in economic terms, is how the person who works

uses the means available to him. That is to say, to bring labor into the

field of economic analysis, we must put ourselves in the position of the

person who works; we will· have to study work as economic conduct

practiced, implemented, rationalized, and calculated by the person who

works. What does worlcing mean for the person who works? What sys

tem,of choice and rationality does the activity of work conform to? As a

result, on the basis of this grid which projects a principle of strategic

rationality on the activity of work, we will be able to see in what

respects and how the qualitative differences of work :may have an eco

nomic type of effect. So we adopt the point of view of the worker and,

for the first time, ensure that the worker is not present in the economic

analysis as an object~the object of supply and demand in the form of

labor power~butas an active economic subject.

Fine, how do we set about this task? People like Schultz and Becker

say: Why, in the end, do people work? They work, of course, to earn a

wage. What is a wage? A wage is quite simply an income. From the

point of view of the worker, the wage is an income, not the price at

which he sells his labor power. Here, the American neo-liberals refer to
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* Foucault adds: and which will produce something that are

the old definition, which goes right bade to the start of the twentieth

century, of Irving Fisher,26 who said: What is an income? How can we
define an income? An income is quite simply the product or return on

a capital. Conversely, we will call "capital" everything that in one way cir

anQther.gJ1 be ;'!, :;;Qyrce of future income.27 Consequently, if we accept on
this basis that the wage is an income, then the wage is therefore the

income of a capital. Now what is the capital of which the wage is the

income? Well, it is the set of all those physical and psychological factors
which make someone able to earn this or that wage, so that, seen from

the side of the worker, labor is not a commodity reduced by abstraction

to labor power and the time [during] which it is used. Broken down in

economic terms, from the worker's point of view labor compris!=s <!- cap
ital, that is to say, it as an ability, a skill; as they say: it is a "machine.,,28

Ahdon the o'ther side itisariiiic6riie; amge;6trathet, a set of wages;

as they say: an eamingsstteam.29

This breakdown of labor into capital and income obviously has some

fairly important consequences. First,. if capital is thus defined. as that
which makes a future income possible, this income being a wage, then

you can see that it is a capital which in practical terms is inseparable
from the person who possesses it. To that extent it is not like other cap

itals. Ability to work, skill, the ability to do something cannot be sepa
rated from the person who is skilled and who can do this particular

thing. In QtheL 'WQrg?, the worker's skill really is a machine, but a
machine which cannot be separated from the worker himself, which

does not exactly mean, as economic, sociological, or psychological criti
cism said traditionally, that capitalism transforms the worker into a
machine and alienates him as a result. We should think of the skill that

is united with the worker as, in a way, the side through which the

worker is a machine, but a machine understood in the positive sense,

since it is a machine that produces* an earnings stream. An earnings
stream and not an income, precisely because the machine constituted by
the worker's ability is not, as it were, sold from time to time on the labor

market against a certain wage. In reality this machine has a lifespan, a

length of time in which it can be used, an obsolescence, and an ageing.

So that we should think of the machine constituted by the worker's
ability, the machine constituted by, if you like, ability and worker indi

vidually bound together, as being remunerated over a period of time by
a series of wages which, to take the simplest case, will begin by being
relatively low when the machine begins to be used, then will rise, and

then will fall with the machine's obsolescence or the ageing of the
==-- VvOfKdinsofar as he is a machine. We should therefore view the whole as

a machine/stream complex, say the neo-economists-all this is in

Schtdtz30 is it not-it is therefore a machine-stream ensemble, and you

can see that we are at the opposite extreme ofa conception oflabor power
sold at the market price to a capital invested in an enterprise. this is not
a conception of labor power; it is a conception of capital-ability which,
according to diversevariables, receives-a certain income that is a wage, an

income-wage, so that the worker himself appears as a sort of enterprise

for himself. Here, as you can see, the element I pointed out earlier in
German neo-liberalism, and to an extent in French neo~liberalism,is

pushed to the .limit, that is to say, the idea that the basic element to be

deciphered by economic analysis is not so much the individual, or
processes and mechanisms, but enterprises. An economy made up of
enterprise~units, a·society made upofenterprise~units, is at once the

principle of decipherment linked to liberalism and its programming for

the rationalization of a society and an economy.

I would:;;aY that: in a senSe,· and this is what is usually said, neo
liberalism appears under these conditions as a return to homo reconomicus.

This is true, but as you can see, with a cO:L1Siderable shift, since what is
homo reconomicus, economic man, in the dassical conception? Well, he is

the man of exchange, the partner, one of the two partners in the process

of exchange. And this homo reconomicus, partner of exchange, entails, of
course, an analysis in terms of utility of what he is himself, a breakdown
of his behavior and ways of doing things, which refer, of course, to a

problematic of needs, since on the basis of these needs it will be possi

ble to describe or define, or anyway found, a utility which leads to the
process of exchange. The characteristic feature of the classical conception

of homo reconomicus is the partner of exchange and the theory of utility

based on a problematic of needs.
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In neo-liberalism-and it does not hide this; it proclaims it-there is

also a theory of homo reconomicus, but he is not at all a partner of
exchange. Homo reconomicus is an entrepreneur, an entrepreneur of him

self. This is true to the extent that, in practice, the stake in all neo~

liberal_analyses is the replacement every time of homo reconomicus as
partner of exchange with a homo reconomicus as entrepreneur of himself,

being for himself his own capital, being for himself his own producer,

being for himself the squrce of [his] earnings. And I Will not talk about
it here, because it would take too long, but in Gary Becker there is a very
interesting theory of consumption,31 in whiCh he says: We should not

think at all that consumption simply consists in being someone in a
pJ:o.ceS$_ of exch,mge who buys and makes a monetary exchange in order
to obtain some products. The man of consumption is not one of the

terms of exchange. The man- of consumption,-insofar as he con.:;umes; is
a producer. What does he produce? Well, quite-simply, he produces his

own satisfactionP And we should think of consumption as an enter

prise activity by which the individual, pr.ecisely on the basis of the cap

ital he has at his disposal, will produce something that will be his own
satisfaction. Consequently, the theory, the classical analysis trotted out a

hundred times of the person who is a consumer on the one hand, but
who is also a producer, and who, because of this, is, as it were, divided

in relation to himself, as well as all the sociological analyses-for they

have lleverbeen economic analyses-of mass consumption, of consumer
society, and so forth, do not hold up and have no value in relation to an

analysis of consumption in the neo~liberalterms of the activity of pro
duction. So, even if there really is a return to the idea of homo reconomicus

as the analytical grid of economic activity, there is a complete change in

the conception of this homo reconomicus.
So, we arrive at this idea that the wage is nothing other than the

remuneration, the income allocated to a certain capital, a capital that we
will call human capital inasmuch as the ability-machine of which it is

the income cannot be separated from the human individual who is its

bearer.33 How is this capital made up? It is at this point that the rein

troduction of labor or work into the field of economic analysis will make
it possible, through a sort of acceleration or extension, to move on to the

economic analysis of elements which had previously totally escaped it.

In other words, the neo-liberals say that labor was in principle part of
economic analysis, but the way in which classical economic analysis was

conducted was incapable of dealing with this element. Good, we do deal
with it. Andewhen1:hey make this analysis, and do so in the terms I have

just described, they are led to study the way in which human capital is
formed and accumulated, and this enables them to apply economic
analyses to completely new fields and domains.

--~_. How is human capital made up? Well, they say, it is made up of innate

elements and other, acquired elements.34 Let's talk about the innate ele

ments. There are those we can call hereditary, and others which are just
innate; differences which are, of course, self-evident for anyone with the

vaguest acquaintance with biology. I do not think that there are as yet

any studies on the problem of the hereditary elements of human capital,

but it isquiteclea:l: what form they could take-and;above all,vve can see
through anxieties, concerns, problems,and so on, the birth ofsomething
which, according to your point of view, could be interesting or disturb

ing. In actual fact, in the'-"-I was going to say, classical-analyses of these
neo~liberals, in the-analyses of SchUltz or Becker, for example, it is

indeed said that the formation of human capital only has interest and

only becomes relevant for the economists inasmuch as this capital is
n formed thankS to the use af scarce means, to the alternative use of scarce

means for a given end. Now obviously we do not have to pay to have the

body we have, or we do not have to pay for our genetic make-up. It costs
l1ot:hingocYes,it costs nothing-and yet, we need to see .•. , and we can

easily imagine something like this occurring (I am just engaging in a bit
of science fiction here, it is a kind of problematic which is currently
becomingpervasive).

In fact, modern genetics clearly shows that many more elements than

was previously thought are conditioned by the genetic make-up we
receive from our ancestors. In particular, genetics makes it possible to

establish for any given individual the probabilities of their contracting

this or that type of disease at a given age, during a given period of life,
or in any way at any moment of life. In other words, one of the current

interests in the application of genetics to human populations is to make

it possible to recognize individuals at risk and the type of risk individ
uals incur throughout their life. You will say: Here again, there's
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nothing we can do; our parents made us like this. Yes, of cour:e; but

when we can identify what individuals are at risk, and what the rISks are

of a union of individuals at risk producing an individual with a partic

ular characteristic that makes him or her the carrier of a risk, then we

can p~rf~~dYHwcll illlagine the following: good genetic m~ke-ups~that

is to say, [those] able to produce individuals with low rIsk or WIth a
level of risk which will not be harmful for themselves, those around

them, or society-will certainly become scarce, and insofar as tney. are

scarce they may perfectly well [enter], and this is entirely normal, mto

economic circuits or calculations, that is to say, alternative choices.

Putting it in dear terms, this will mean that given my own genetic

make~up, if I wish to bavea child whose genetic make-up will be at least
as good as mine, or as far as possible better than mine, then I will have

to-find someonewho:aI.sohas a goodgeneticmake-up.And-if~yo1rwant

a child whose human capital, understood simply-in terms of innate and

hereditary elements, is high, you can see that you will have to malce an

investment, that is to say, you will have to have worked enough, to have

sufficient income, and to have a social status such that it will enable you

to talce for a spouse or co-producer of this future human capital, some

one.who has significant human capital themselves. I am not saying this

as ajoke; it is simply a form of thought or aform'of problematic thai: is

currently being elaborated.35

__ .. What I m~ll.~. tb~t if the problem of genetics currently provokes
such anxiety, I do not think it is either usefulor interesting t6 translate

this anxiety into the traditional terms of racism. If we want to try to
grasp the political pertinence of the present development of genetics,

we must do so by trying to grasp its implications at the level of actual

ityitself, with the real problems that it raises. And as soon asas~cie~

poses itself the problem of the improvement of its human c~Pltal m
general, it is inevitable that the problem of the control, screen1n~, and

improvement of the human capital of individuals, as a functlOn of

unions and consequent reproduction, will become actual, or at any rate,

called for. So, the political problem of the use ofgenetics arises in terms

of the formation, growth, accumulation, and improvement of human

capital. What we might call the racist effects of genetics is certainly

something to be feared, and they are far from being eradicated, but this

does not seem to me 1;0 be the major political issue at the moment.

Fine, let's leave this problem of investment in and the costly choice of

tp,e formation of a genetic human capital. Obviously, the neo-liberals

pose their problems and set out their new type of analysis much more

from the angle of acquired human capital, that is to say, of the more or

~ess voluntary formatiQn of human capital in the course of individuals'

lives. What does it mean to form human capital, and so to fohn these

kinds of abilities-machines which will produce income, which will be

remun.erated by income? It means, of course, malcing what are called

educational investments.36 In truth, we have. not had to wait for the

neo-liberals to measure_some of the effects of these educational invest

ments, whether this involves school instruction strictly speaking, or

profeSsionaltrailling, ana~s6 on. Btii:the neo....liberals lay stress-on the

fact that what should be called educationarinvest.merit is much broader

than simple schooling or professional training and that many more

elements than these enter into the formation of human capital.37

What' constitutes this investment that forms an abilities-machine?

Experimentally, on the basis of observations, we know it is constituted

by, for example, the time parents devote to their children outside of

simple educational activities strictly speaking. We know that the num

ber of hours a mother spends with her child, even when it is still in the

cradle, will be very important for the formation of an abilities,.,
machine, or for theformation·.ofoa-human capital, and that the child

will be much more adaptive if in fact its parents or its mother spend

more rather than less time with him or her. This means that it must be

possible to. analyze the simple time .parents spend feeding their chil

dren, or giving them affection as investment which can form human

capital. Time spent, care given, as well as the parents' education

because we know quite precisely that for an equal time spent with their

children, more educated parents will form a higher human capital than

parents with less education-in short, the set of cultural stimuli

received by the child, will all contribute to the formation of those ele

ments that can make up a human capital. This means that we thus

arrive at a whole environmental analysis, as the Americans say, of the
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Incomes.

What, you will ask, is the interest of all these analyses? You will he

aware of the immediate political connotations and there is no need to

stress them further. If there were only this lateral political product, we

child's life which it will be possible to calculate, and to a certain extent

quantify, or at any rate measure, in terms .of the possibilities of invest

ment in human capital. What in the child's family life will produce

human capital? What type of stimuli, form of life, and relationship

with parents,-adults, and others can be crystallized into human capi

tal? Fine, I am going quickly since we mustget on. In the same way, we

can analyze medical care and, generally speaking, .allactivities concern~

ing the health of individuals, which will thus appear as so many ele

ments which enable us, first, to improve human capital, and second, to

preserve and employ it for asJong as possible. Thus, all the problems of

health care and public hygiene must, Or at any rate, can be rethought as

elements which may ormay not improve human capital.

In the elements making up human capital we should also include

mobility, that is to say, an' individual's -ability to· ·move around,~:and

migration in particular.38 Because migration obviously represents a

material cost, since the individual will not be earning while he is mov

ing, but there will also be a psychological cost for the individual estab

lishing himself in his new milieu. There will also be at least a loss of

earnings due to the fact that the period of adaptation will certainly pre

vent the individual from rec:eivin$ his previous remunerations, or those
he will have when he is settled. All these negative elements show that

migration has a cost. What is the function of this cost? It is to obtain an

improvement of status, of remuneratiol1, and so on, that is_to5ay, i1:1s an

investment. Migration is an investriient;themigrant is an investor. He

is an entrepreneur of himself who incurs expenses by investing to obtain

some kind of improvement. The mobility of a population and its ability

to make choices of mobility as.inves~entchoicesfor improving income

enable the phenomena of migration to be brought bacle into economic

analysis, not as pure and simple effects of economic mechanisms which

extend beyond individuals and which, as it were, bind them to an

immense machine which they do not control, but as behavior in terms

individual enterprise, of enterprise of oneself with investments and

; Foucault adds: and it puts [inaudihle word] moreover as a category of this more general process
MoF.: the analyses of the neo-liberals are situated 0
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could no doubt borush this kind ofanalysis aside with a gesture, or at any
rate purely and SImply denounce it. But I think this would be both mis

taken and dangerous. In fact, this kind of analysis makes it possible first

of all to' reappraise phenomena which have been identified for some

time, since the end of the nineteenth century, and to which no satisfac

tory status has been given. This is the problem of technical progress, or
what Schumpeter called "innovation.,,39 Schumpeter-,.he was not the

first, but w: ~e just refocusing things around him-noted that, contrary

to the predlctlOns of Marx and classical economics more generally, the

tendency of the rate of profit to fall actually turned out to be continu

ously corrected. You know that the theory of imperialism, as in Rosa
L b 40 °d d . 0 •uxem ourg,provl e an mterpretatlOn of this correction of the

ten~ency of the rate of profit to fall. Schumpeter's analysis consists in

saYI~g~hatthe'abs~nceofthis fall,-orthis-correction ofthe falling rate of
profit, IS not .due SImply to the phenomenon ofimperialism. It is due,

g~nerally,* [to] innovation, that is to say, [to] the discovery ofnew tech
lllques, sources, and forms of productivity, and also the discovery of new

m~rkets or newres.ources of manpower.41 In any case, the explanation of
thIS phenomenon IS to be sought in the new and in innovation, which

Sch~m~eter t:1links is absolutely consubstantial with the functioning of
capItalIsm. .

[The neo~liberals take up]t this problem of innovation, and so of

the tendency of the falling rate of profit, and they do not take it up

as <t sort of ethical-psychological characteristic of capitalism, or as an

e~hi~al,...economic-p~chologicalcharacteristic of capitalism, as Schumpeter
dId In a problematIC which was not so far from Max Weber's, but they

say: We cannot halt at this problem of innovation and as it were trust. . . . ., --- - - -- -,
l~ the boldn~s of.capitalism or the permanent stimulation of competi-

tlOn to explam thIS phenomenon of innovation. If there is innovation

that is to say, ifwe find new things, discover new forms of productivity:

~nd make technological innovations, this is nothing other than the

~ncome of a certain capital, of human capital, that is to say, of the set of
Investments we have made at the level of man himself. Taking up the
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problem of innovation within the more general theory of human capital,

and by re-e~<l.llliningWesternand japanese history since 1930, they try

to show that we absolutely cannot account for the considerable groWth

of these countries over forty or fifty years simply [on the basis of] the

variahles_QLcl~sicalan.<l1'ysislthat is to say, land, capital, and labor
understood as time oflabor, that is to say, the number ofworkers and

hours. Only a fine analysis of the composition of the human capital, of

the way this human capital has been augmented, of the sectors in whicli

it has been augmented, and of the elements which have been introduced

as investment in this human capital, can account for the real growth of

these countries.42

On the basis of this theoretical and historical analysis we can thus

pick out the. principles of a policy of growth which will no longer be

simply indexed to the problem of the material inves!:rn.ent: olp9-ysical

capital, on the one hand, and ofthe number of workers;-fonthe other~,

but a policy of growth focused precisely on one of the things that the

West can modify most easily, and that is the· form of investment in

human capital. And in fact we are seeing the economic policies of all

the· developed countries, but also their social policies, as well as their

cultural and educational policies, being orientated in these terms. In

the same way, the problems of the economy of the Third World can also

be rethought on the basis of human capital. And you know that cur

r~ntlyan attempt isb~ing1Iladeto rethink the problem of the failure of

Third World economies to get going, not in terms of the blockage of

economic mechanisms, but in terms .of insufficient investment·. in

human capital. And here again a number _of historical analyses are

taken up again, like the famous problem of the Westerri economic take

off in the sixteenth and seventeenth century. To what was this due? Was

it due to the accumulation of physical capital? Historians are increas

ingly skeptical about this hypothesis. Was it not due precisely to the

existence of an accumulation, an accelerated accumulation, of human

capital? So, we are invited to take up a schema of historical analysis, as

well as a programming of policies of economic development, which

could be orientated, and which are in actual fact orientated, towards

these new paths. Of course, this does not mean eliminating the

elements, the political connotations I referred to a moment ago, but

rather of showing how these political connotations owe their. serious
ness, their density, or, if you like, their coefficient of threat to the very

effectiveness of the analysis and programming of the processes I am
talking about.*

*j:()ucault stops the lecture here and, due to lack (Jf time, does not develop the final points
of the last part of the lecture dealing with the relevance of this kind of analysis for ( a) wages,
(b) a series of problems concerning education, and (c) the possibilities of analysis of familial
behavior. The manuscript ends with these lines:

"Problematizing in a different way all the domains (Jf education, culture, and training that soci
ology has taken up. Not that sociology has neglected the economic aspect of this, but, confining
oneself to Bourdieu,
-reproduction of relations of production
-culture as social solidification of economic differences

Whereas in the neo-liberal analysis, all these elements are directly integrated in the economy
and its growth in the form of a formation of productive capital.

All the problems of [inheritance?]-transmission-education-training-inequality of level,
treated from a single point of view as homogenizable elements, themselves in their [tum?] re
focused no longer around an anthropology or an ethics or a politics of labor, but around an
economics (Jf capital. And the individual considered as an enterprise, i.e., as an investment/
investor ( ... ).
His conditions oflife are the income of a capital."
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TODAY I WOULD liKE to talk a little about one aspect of American

neo-liberalism, that is to say, the way in which [the American neo-liberals]*
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American neo-liberalism (II). rv The application of the
economic grid to socialphenomena. rv Return to the ordoliberal

problematic: the ambiguities of the Gese1lschaftspolitik. The

generalz":{g.tion ojthe "enterprise"form in thesocialJield.Economic

policy and Vitalpolitik: a societyfor the market and against the.·
market. rv The unlimited generalz":{g.tion ofthe economicfirm ofthe

market in American neo-liberalism: pnnciple ofthe zntelligibility of
individual behavior and criticalpnnciple ofgovernmental
interventions. rv Aspects ofAmerican neo-liberalism: (2)

Delznquency andpenalpolicy. rv Histoneal reminder: the problem

ofthe rtftrm ofpenal law at the end ofthe eighteenth century.
Economze calculation and principle oflegality. The parasitic

znvasion ofthe law by the norm in the mneteenth century and the

.. birtlLOjcrimznal anthropology. rv The neo-liberal analysis: (1) the
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law "eriforcement." The example of the d1"llgs market, rv

Consequences ofthis analysis: (a) anthropological erasure ofthe
cn"mznal; (b) puttzng the disciplznary model out ofplay.



* In the manuscript, this lecture has the title: "The market economy and non-market

relationships."

try to use the market economy and the typical analyses of the market

economy to decipher non-market relationships and phenomena which

are not strictly and specifically economic but what we call social

phenomena.* In other words, this means that I want to talk about the

application"of th~ ~c;mlomic grid to a field which since the nineteenth

century, and we can no doubt say already at the end of the eighteenth

century, was defined in opposition to the economy, or at any rate, as

complementary to the economy, as that which in itself, in its own struc

ture and processes, does not fall within the economy, even though the

economy itself is situated within this domain. In other words again,

what I think is at stake in this kind of analysis is the problem of the

inversion.ofthe relationships of the social to the econo:rnic.

Let's go back to the theme of German liberalism, or ordoliberalism.

You recall that in'this conception-ofEucken, Ropke;Miiller-Annad~

and others~themarket was defined as a principle ofeconomic regula

tion indispensable to the formation of prices and so to the consistent

development of the economic process. What was thegovemment's task

in relation to this principle of the market as the indispensable regulat

ing function of the economy? It was to organize a society, to establish

what they call a Gesellschaftspolitik such that these fragile competitive

mechanisms of the market can function to the full and in accordance

with their specific structure.' Such a Gesellschaftspolitik was therefore ori

ep.tated towards the fQ!"m<l.tion of a market. It was a policy that had to

take charge of social processes and take them into account in order to

make room for a market mechanism within them. But -what did this

policy of society, this Gesellschaftspolitik have to consist in for it to suc

ceed in constituting a market space'in which· competitive mechanisms

could really function despite their intrinsic fragility? It consisted in a

number of objectives which I have talked about, such as, for example,

avoiding centralization, encouraging medium sized enterprises, support

for what they call non-proletarian enterprises, that is to say, broadly,

craft enterprises, small businesses, etcetera, increasing access to property

ownership, trying to replace the social insurance of risk with individual
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insurance, and also regulating all the multiple problems of the

environment.

Obviously, this Gesellschaftspolitik indudes a number of ambiguities

and raises a number of questions. There is the question, for example, -of

its purely optative and "light" * character in comparison with the heavy

and far more real processes of the economy. There is also the fact that it

entails a weight, a field, an extraordinarily large number of interven-

-'-tlons which raise the question of whether they do in fact correspond to

the principle that they must not act directly on the economic process

hut only intervene in favor of the economic process. In short, there are

a number of questions and ambiguities, but I would like to emphasize

the fQllQwing: in this idea of a Gesellschaftspolitik, there is what I would

call an economic~ethicalambiguityaround the notion of enterprise

itself, because what does it mean t6 conduct a "Gesellschaft.spolitik in the

sense this'is given by 'Ropke; Riistow, and Miiller-A:rmack? On one

side it means generalizing the "enterprise" form within the social body

or social fabric; it means taking this social fabric and arranging things

so that it can be broken down, subdivided, and reduced, not according

to the grain of individuals, but according to the grain of enterprises.

The individual's life must be lodged, not within a framework of a big

enterprise like the firm or, ifit comes to it, the state, but within the

framework of a multiplicity of diverse enterprises connected up to and

entangled with each other, enterprises which are in some-way ready to

handJor the individlial, sufficiently limited in their scale for the indi

vidual's actions, decisions, and choices to have meaningful and percep

tible effects, and numerous enough for him not to be dependent on one

alone. 'And finally, the individual's life itsdf--'-with his relationships to

his private property, for example, with his family, household, insur

ance, and retirement-must make him into a sort of permanent and

multiple enterprise. So this way of giving a new form to society accord

ing to the model of the enterprise, or of enterprises, and down to the

fine grain of its texture, is an aspect of the German ordoliberals'

Gesellschaftspolitik.2
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What is the function of this generalization of the"enterprise"* form?

On the one hand, of course, it involves extending the economic model of

supply and demand and of investment-costs-profit so as to make it a
model of social relations and of existence itself, a form of relationship of

the individual to himself, tim-e, those around him, the group, and the
family. So, it involves extending this economic model. On the other
hand, the ordoliberal idea of making the enterprise the universally gen"

eralized social model functions in their analysis or program as a support
to what they designate as the reconstruction of a set of what could be
called "warm"t moral and cultural values which are presented precisely

as antithetical to the "cold"* mechanism of competition. The enterprise

schema involves acting so that the individual, to use the. classical and
fashionable terminology of their time, is not alienated from his work
environment, from. thetime-ofhis life; from_his-household, his family,
and from the naturalenvironmerit.lt is a matter of reconstructing con'""

crete points of anchorage around the individual which form what
Riistow called the Vitalpolitik.3 The return to the enterprise is therefore

at once an economic policy or a policy of the economization of the entire
social field, of an extension of the economy to the entire social field, but

at the same time a policy which presents itself or seelcs to be a kind of
Vitalpolitik with the function of compensating for what is cold, impas

sive, calculating, rational, and mechanical in the strictly economic game

of competition.
The enterprise society imagined by the ordoliberals is therefore a

society for the market and a society against the market, a society ori
ented towards the market and a society that compensates for the effects
of the market in the realm of values :l.ndexistence. This is what Riistow

said in the Walter Lippmann colloquium 1have talked about:4 "We have
to organize the economy of the social body according to the rules of the
market economy, but the fact remains that we still have to satisfy new
and heightened needs for integration."5 This is the Vitalpolitik. A bit

later, Ropke said: "Competition is a principle of order in the domain of

the market economy, but it is not a principle on which it would be pos
sible to erect the whole of society. Morally and sociologically, competi

tion is a principle that dissolves more than it unifies." So, while
establishing a policy such that competition can function economically, it
is necessary to organize "a political and moral framework," Ropke says,6

What will this political and moral framework comprise? First, it

requires a state that can maintain itself above the different competing
----groups aild enterprises. This political and moral framework must ensure

"a community which is not fragmented," and guarantee cooperation
between men who are "naturally rooted and socially integrated.,,7

In comparison with the ambiguity, if you like, of German ordoliberal

ism, American neo-liberalism evidently appears much more radical or
much more complete and exhaustive. American neo-liberalism still

___ involves, iri fact,thegerieralizatioJi:rifthe economic form of the market. It

involves generalizing it throughout the social body and including the whole
of the social system not usually conducted through or sanctioned by mon

etary exchanges. This, as it were, absolute generalization, this unlimited
generalization of the form ofthe market entails a number of consequences

or includes a number of aspects and I would like to focus on two of these.
First, the generalization of the economic form of the market beyond

monetary exchanges functions in American neo-liberalism as a principle

of intelligibility and a principle of decipherment of social relationships

and individual behavior. This means that analysis in terms of the mark~t:

economy-or, in other words, of supply and demand, can function as a

schema which is· applicable to non"economic domains. And, thanks to
this analytical schema or grid of intelligibility, it will be possible to reveal

in non-economic processes, relations, and behavior a number of intelligi
ble relations which otherwise would not have appeared as such-a sort of
economic analysis of the non-economic. The neo-liberals do this for a

number of domains. I referred to some ofthese problems last weelc, with

regard to investment in human capital. In their analysis of human capi
tal, you recall, the neo-liberals tried to explain, for example, how the

mother-child relationship, concretely characterized by the time spent by
the mother with the child, the quality of the care she gives, the affection

she shows, the vigilance with which she follows its development, its edu

cation, and not only its scholastic but also its physical progress, the way
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in which she not only gives it food but also imparts a particular style to
eating patterns, and the relationship.she has with itseatirig, all constitute

for the neo':'liberals an investment which can be measured in time. And
what will this investment constitute? It will constitute a humancipital,

the child's human capital, which will produce an income.
s

What will this
income be? It will be the child's salary when he or she becomes an adult.
And what will the income be for the mother who made the investment?

Well, the neo-liberalssay, it willbe a psychical income. She will have the

satisfaction a mother gets from giving the child care and attention in see
ing that she has in fact been successful. So, everything comprising what

could be .called, if you like, the fOn:Ilative or educational relationship, in

the widest sense ofthe term, between mother and child, can.be analyzed
in terms of investment, capital costs, and profit~both economic and

psychologicalprofit~ontheatpitarinvested;:---- ----: ---- -------
In the same way, the neo..:.liberalstumto the studyoHhe_problem of

the birth rate and try to analyze again the fact that wealthy, or wealth
ier families are dearly more Malthusian than poorer families, in the

sense that the higher the income the snialler the family is an 01d law
that everyone knows. But even so, they say, this is paradoxical, since in

strictly Malthusian terms more income should enable one to have more
children. To which they [answer]: But is the Malthusian conduct of
these wealthy people really an economic paradox? Is it due to non

economic factors of amo):"al, ethical, or cultural kind.? Not:it <ill,they
say. Economic factors are still··and always at· work, here inasmuch' as

people with high incomes are people who possess a high human capital,
as is proven by their high incoDles. Their problem is not so much to
transmit to their children an inheiitance in' the dassical sense of the
term, as the transmission of this other element, human capital, which also

links the generations to each other but in a completely different way. TIleir

problem is the formation and transmission of human capital which, as we
have seen, implies the parents having the time for educational care and so
on. A wealthy family, that is to say, a high income family, that is to say, a

family whose components have a high human capital, will have as its

immediate and rational economic project the transmission of a human
capital at least as high to its children, which implies a set of investments,
both in financial terms and in terms of time, on the part of the parents.

Now these investments are not possible for a large family. So, according
to the American neo-liberals, it is the necessity to transmit a human

capital to the children which is at least equal to that of the parents that
explains the smaller size of wealthy families.

It is still in terms o~ this same project, this same perspective of an eco
nomic analysis of types of relations that previously fell more in the

.__domains of demography, sociology, psychology, and social psychology, that
"'-ilie neo-liberals have tried to analyze, for example, the phenomena of

marri::tge and what talces place within a household, that is to say, the

specifically economic rationalization constituted bimarriage in the coex
istence of individuals. There are a number of works and communications

on this by a Canadian economist]ean-Luc Migue,9 who wrote this, which
is worthreading.lO I will not go into the rest of the analysis, but he says

_. !'bis:"Oneof-the greatre<:entmntribgtionsof e<:onomicanalysis . [he· is
referring to theneo-liberalanalysis;M:F.] -has been-to apply fully to the
domestic sector the analytical framework traditionally reserved for the

firm and the consumer ( ... ). This involves making the household a unit
of-production in the same way as thedassical firm. ( ... ) What in actual

fact is the household if not the contractual commitment of two parties to
supply specific inputs and to share in given proportions,the benefits of the

households' oUiput?" What is the meaning of the long-term contract

entered into by people who live together in matrimony? What justifies it
economically and on what is it based? Well, it is that this long~term con

tract .between spouses enables ·them.to avoid constantly renegotiating at
every moment the innumerable contracts which would have to be made in

order for domestic life to function." Pass me the salt; Iwill give you the
pepper. This type of negotiation is resolved, as it were, by a long-term

contract, which is the marriage contract itself, which enables what the

neo-liberals call-and I think they are not the only ones to call it this
moreover-an economy to be made at the level of transaction costs. Ifyou
had to make a transaction for each of these actions there would be a cost

of time, and therefore an economic cost, that would be absolutely in

superable for the individuals. It is resolved by the marriage contract.
This may appear amusing, but those of you who are familiar with the

text left by Pierre Riviere before his death, in which he describes how
his parents lived,12 will realize that in fact the married life of a peasant
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couple at the beginning of the nineteenth century was endlessly forged

and woven by a whole series of transactions. I will work on your field,

the man says to the woman, but on condition that I can make love with

you. And the woman says: You will not make love with meso long as you

have not fed my chickens. In a process like this we see a sort of endless

transaction em~rging, in relation to which the marriage contract was

supposed to constitute a form of general economy to avoid having to

renegotiate at every moment. And in away, the relationship between the

father and the mother, between the man and the woman, was just the

daily unfolding of this kind of contractualization of their cominon life,

and all these conflicts were nothing other than the actualization of the

contra<:t. But at the same time the contract did not perform its role: in

actual fact it did not [enable]* an economy to be made on the transac

tion costs that itshouldhaveassured:-In·short,~ler:ssay that in these

economic-analyses of-the neo~liberals; we haveHan attempt to decipher

traditionally non-economic soc;ial behavior in economic terms.

The second interesting use of these neo-liberal analyses is that the

economic grid will or should make it possible to test governmental

action, gauge its validity, and to object to activities of the public author

ities on the grounds of their abuses, excesses, futility, and wasteful

expenditure. In short, the economic grid is not applied in this case in

order to understand social processes and make them intelligible; it

involves anchoring and justifying a permanent political criticism of polit

ical alidg<Nern~~~talaction. It involves-scrutinizing every action of the

public authorities in terms of the game of supply and demand, in terms

of efficiency with regard to the particular elements· of this game, and in

terms of the cost of intervention by the public authorities in the field of

the market. In short, it involves criticism of the governmentality actually

exercised which is not just a political or juridical criticism; it is a market

criticism, the cynicism of a market criticism opposed to the action of

public authorities. This is not just an empty project or a theorist's idea.

In the United States a permanent exercise of this type of criticism has

developed especially in an institution which was not in fact created for
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this, since it was created before the development of the neo-liberal school,

before the development of the Chicago School. This institution is the

American Enterprise Institute13 whose essential function, now, is to measure

all public activities in cost-benefit terms, whether these activities be the

famous big social programs concerning, for example, education, health,

and racial segregation developed by the Kennedy and Johnson adminis-

~__t!'itions in the decade 1960-1970. This typecof criticism also involves

measuring the activity of the numerous federal·agencies established since

the New Deal and especially since the end of the Second World War, such

as the Food and Health Administration, the Federal Trade Commission, and so

on.
14

So, it is criticism in the form of what could.be called an "economic

positivism"; a permanent criticism ·of governmental policy.

Seeing the deployment of this type of criticism one cannot help

thinking-ofan analogy, which I will leave as such: the positivist critique

of ordinary language. When you consider the way in which the

Americans have employed logic, the logical positivism of the Vienna

School, in order to apply it to scientific, philosophical, or everyday dis

course, you see there too a kind of filtering of every statement whatso

ever in terms of contradiction, lack of consistency, nonsense.15 To some

extent we can say that the economic critique the neo-liberals try to

apply to governmental policy is also a filtering of every action by the

public authorities in terms of contradiction, lack of consistency, and

nonsense. The general fonnof the market becomes an instrument, atool

ofdiscrimination-in the debate with the administration. In other words,

in classical liberalism the government was called upon to respect the

form of the market and laisserfaire. Here, laisse'{jaire is turned into a

do-not-Iaisserfaire government, in the name of a law of the market which

will enable each of its activities to be measured and assessed. Laisse'{jaire

is thus turned round, and the market is no longer a principle of govern

ment's self-limitation; it is a principle turned against it. It is a sort of

permanent economic tribunal confronting government. Faced with

excessive governmental action, and in opposition to it, the nineteenth

century sought to establish a sort of administrative jurisdiction that

would enable the action of public authorities to be assessed in terms of

right, whereas here we have a sort of economic tribunal that claims to

assess government action in strictly economic and market terms.
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These two aspects~the analysis of non-economic behavior through-a

grid of economic intelligibility, and the criticism an~ appraisal of the

action of public authorities in market terms~are· found again in the

analysis of criminality and the penal justice system made by some neo

liberals, I wo-gld likc= 1l0W to talkabout the way inwhich the problem of
criminalit-y is taken up in a series of articles by Ehrlich,16 Stigler,17 and

Gary Becker18 as an example of these two uses of economic analysis.

Their analysis of criminality at first appears to be the simplest possible

return to the eighteenth century reformers like Beccaria19 and especially

Bentham.20 After all, it is true that when the problem of the reform of

penal law is taken up at the end of the eighteenth century the question

posed by the reformers really.was a question of political economy, in the

sense that it involved an economic analysis or at any rate an economic

style ofreflection on politics orfui ex.erciseof pow.er._ILwas.a. matter_Df

using economic caleulation,or at any rate ot app~aling to ali eC6:tl.binic

logic and rationality to criticize the operation of penal justice as it could

be observed in the eighteenth century. Hence, in some texts, more

clearly in Bentham than in Beccaria, but also in people like

Colquhoun,21 there are considerations based on rough calculations of the

cost of delinquency: how much does it cost a country, or at any rate a

town, to have thieves running free? There is the problem of the cost of

judicial practice itself and of the judicial institution in the way that it

ope!"~~~, And the!"c=j~ gitic;:ism of the ineffectivene!;s 9f the system of
punishment, with reference to the fact, for example, thatpublic torture

and executions or banishment had no perceptible effect onJowering the

rate of criminality, insofar as it was possible to measure this at the time.

In any case, there was an economic"grid underlying the critical reason~

ing of the eighteenth century reformer. I have already drawn attention to

this22 and will not dwell on it.

What the reformers sought by filtering the whole of penal practice

through a calculation of utility was precisely a penal system with the

lowest possible cost, in all the senses I have just mentioned. And I think

we can say that the solution sketched by· Beccaria, supported by

Benthatn, and ultimately chosen by the legislators and codifiers at the

end of the eighteenth and beginning of the nineteenth century was a

legalistic solution. This great concern of the law, the principle constantly

recalled that for a penal system to function well a good law is necessary

and almost sufficient, 'was nothing other than the desire for what could

be called, in economic terms, a reduction in the transaction cost. The law

is the most economical solution for punishing people adequately and for

this punishment to be effective. First, the crime must be defined as an

infraction ofa formulatedJaw, so that in the absence of a law there is no

____ crime and an action cannot be incriminated. Second, penalties must be
-~tiXed-onceand for allby the law. Third, penalties must be fixed in law

according to the degree of seriousness of the crime. Fourth, henceforth

the criminal court will only have One thing to do, which is to apply to

an established and proven crime a law which determines in advance

what penalty the criminal must suffer according to the seriousness of his

crime.23 An-absolutely simple, apparently completely obvious mechan

icsconstitutesthemost economidorm;:thatis to.say, the least costly and

most effective form- for obtaining punishment-and the-elimination of

conducts deemed harmful to society. At the end of the eighteenth cen

tury, law, the mechanism of the law, was adopted as the economic prin

ciple of penal power, in both the widest and most exact sense of the

word economic. Homo penalis, the man who can legally be punished, the

man exposed to the law and who can be punished by the law is strictly

speaking a homo reconomicus. And it is precisely the law which enables the

problem of penal practice to be connected to the problem of economy.

During the nineteenth century it was discovered that this economy in

fuctledtoa.paradoxical effect..Whatis.the source, the reason for this

paradoxical effect? It is an ambiguity due to the fact that the law as law,

as general form of the penal economy, was obviously indexed to the acts

which breach the law. The law only sanctions. acts, of course. But, in

another respect, the principles of the existence of the criminal law,the

need to punish in other words, as well as the grading of punishment, the

actual application of the law; only have meaning inasmuch as it is not

the act that is punished~since there is no sense in punishing an act~but

an individual, an offender, who must be punished, corrected, and made to

serve as an example to other possible offenders. So we can see how it was

possible for an inner tendency of the whole system to emerge in this

ambiguity between a form of the law which defines a relationship

between the act and the actual application of the law which can only be
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* Conjecture; word omitted.

directed at an individual, in this ambiguity between the crime and the

criminal. A tendency towards what? Well, it is a tendency towards an
increasingly individualizing modulation of the application of the law

and, as a consequence of this, a reciprocally psychological, sociological,
and anthropological problematization of the person on whom the law is

applied. That is to say, throughout the nineteenth century, the homo

penalis drifts towards what could be called the homocdminalis. And when

criminology is formed at the end ofthe nineteenth- century, exactly one

century after the reform recommended by Beccaria and schematized by
Bentham, when homo criminalis is formed a century later, we arrived in a

sense at the end of the ambiguity. Homo legalis, homo penalis is now taken

up within an anthropology of crime-which replaces, of course, the rigor
ous and very economic mechanics ofthe law: there is an inflation of forms

and bodies of knowledge, ofdiscourse; a-multiplicati~nof authoriti~ and
decision-making elements, -and- the parasitic invasion of the sentence-in

the name of the law by individualizing measures in the -name of the
norm. So- that the economic principle-of reference to the law and of the

pure mechanism of the law, this rigorous economy, lead to an inflation

within which the legal system has continued to flounder since the end of
the nineteenth century. Anyway, this is how I would see things were I to

adopt a possible neo-liberal perspective on this evolution.
So the analysis of the neo-liberals, who are not concerned with 'these

historical problems, Gary Becker's analysis-in an article entitled

~'Crime andpll.11islxlllent" which appeared in the Joumal of Political

Economy in 196824-basically consists in taking up Beccaria's and

Bentham's utilitarian filter again while as far as possible trying [to
avoid]* the series ofslippages which took us from homo c£conomicus to homo

legalis, to homo penalis, and finally to homo criminalis. It consists in keeping

as far as possible, and thanks to a purely economic analysis, to homo c£co

nomicus and to seeing how crime and maybe criminality can be analyzed
on that basis. In other words, the analysis tries to neutralize all those

effects that arise when-as in the case of -Beccaria and Bentham-one

seeks to reconsider the economic problems and give them a form within

* A set of words which are difficult to hear.
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an-absolutely adequate legal framework. In other words_and here again

lam not saying what they say, since [history is nonheir problem],* but
I think the neo:"liberals could say this-the fault, the source of the slip

page in eighteenth century criminal law, was Beccaria's and Bentham's
idea that the utilitarian calculus could be given an adequate form within

a legal structure. The idea of utility taking shape within law and law
being constructed entirely on the basis of a calcttlusof utility really was

---one ottllestalces or dreams ofall political criticism and all the projects of

the end of the eighteenth century. The history of criminal law has shown

that thE perfect fit could not be made. Therefore it -is necessary to

maintain the problem of homo c£conomicus without aiming to translate it
immed~atelyinto the terms and forms of a legal structure.

So, how do they go about analyzing or maintaining the analysis of the

problemcof-crime within -an ecohomic ptoblematic?First, the definition
ofcrime. In hisarticle-"C-rime and punishment" Becker giveS this defin

ition of crime: I call crime any action that makes the individual run the
risk of being condemned to a penalty.25 [Some laughter.] I am surprised

you laugh, because it is after all very roughly the definition of crime given

by the French penal- code, and so of the codes inspired by it, since you are
well aware how the code defines a criminal offence: a criminal offence is
that which is punished by correctional penalties. What is a crime accord~

ingto the penal code, that is to say, your penal code? It is that which is

punished by physical penalties involving the loss of civil rights.26 -In

othercwords, the penal code does not give any substantive, qualitative, or
moral definition of the crime; The crime is that which is punished by the
law; and that's all there is to it. So, you can see that the neo-liberals' def

initionis-very dose: crime is that which makes the individual incur the

risk ofbeing sentenced to a penalty. It is very close, with however, as you
can see, a difference, which is a difference of point of view, since while
avoiding giving a substantive definition of the crime, the code adopts the

point of view of the act and asks what this act is, in short, how to char

acterize an act which we can call criminal, that is to say, which is pun
ished precisely as a crime. It is the point of view of the act, a kind of
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operational characterization, as it were, which can be employed by the

judge: You will have to consider as a crime any act which is punished by
the law. It is an objective, operational definition made from tlie judge's
point of view. You can see that it is the same definition when the neo

liberals saytll::l.1:~me is any _action which makes an individual run the
risk of being sentenced to a penalty, but the point of view has changed.
We now adopt the point ofview of the person who commits the crime, or
who will commit the crime, while keeping the same content of tIie def

inition. We ask: What is the crime for him, that is to say, for the subject

of an action, for the subject of a form of conduct or behavior? Well~ it is

whatever it is that puts him at risk of punishment.
You can see that this is basically the same kind of shift of point of

view as that carried out with regard to human capital and work Last
week I tried to show you how the neo=liberaktriedto address-theprob-:

lern of work from the point ofview of the person who decides to work
rather from the point of view of capital or of economic mechanisms.

Here again we move over to the side of individual subject, but doing this

does not involve throwing psychological knowledge or an anthropo~

logical content into the analysis, just as analyzing work from the-point

of view of the worker did not involve an anthropology of work We only
move over to the side of the subject himself inasmuch as-and we will

come back to this, because it is very important, I am telling you this in

a very roughwaY='Ye can approach it through the angle, the aspect, the
kind of network of intelligibility of his behavior as econonllc behavior.

The subject is considered only as homo reconomicus, which does notmean
that the whole subject is considered as homoreconomicus. In other words,

considering the subject as homo recondmicus does not imply an anthropo
logical identification of any behavior whatsoever with economic behav

ior. It simply means that economic behavior is the grid of intelligibility
one will adopt on the behavior of a new individual. It also means that

the individual becomes governmentalizable,* that power gets a hold on
him to the extent, and only to the extent, that he is a homo reconomicus. That

is to say, the surface of contact between the individual and the power
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exercised on him, and so the principle of the regulation of power over the

individual, will be only this kind of grid of homo reconomicus. Homo reconom"

icus is the interface of government and the individual. But this does not
mean that every individual, every subject is an economic man.

So we move over to the side of the individual subject by considering

him as homo reconomicus, with the consequence that if crime is defined in
this way as the action an individual commits by taking the risk of being

----punished bithe law, then you can see that there is no difference between

an infraction of the highway code and a premeditated murder. This also
means that in. -this perspective the criminal is not distinguished in any

way by or interrogated on the basis of moral or anthropological traits.

The criminal is nothing other than absolutely anyone whomsoever. The

criminal, any person, is treated only as anyone whomsoever who invests
--in-anaction, expects a profit from it;-and who accepts the risk of a loss.

From this point of view, the criminal is and must remain-nothing more
than this. You can see that in view of this the -penal system will no

longer have to cOncern itself with that split reality of the crime and the
criminal. Ithas to concern itself with a conduct or a series of conducts

which produce actions from which the actors expect a profit and which

carry a special risk, which is not just the risk of economic loss, but the
-·penal risk, or that economicloss which is inflicted by a penal system.

The penal system itself will not have to deal with criminals, but with
those people who produce that type of action. In other words, it will

have to react to the supply ofcrime.c

What will punishment be under these conditions? Well, punishment
and here again I am referring to Bedcer's definition-is the means

employed to limit the negative extemalities27 of certain acts.28 Here again,
you can see that we are very dose to Beccaria or Bentham, to the eigh

teenth century problematic in which punishment is justified by the fact
that the act punished was harmful and that a law was made precisely for

that reason. The same principle also had to be applied to the scale of the
punishment: You had to punish in such a way that the action's harmful

effects are either annulled or prevented. So, we ate still very dose to the
problematic of the eighteenth century, but, here again, with an impor

tant change. While dassical theory simply tried to connect up the differ

ent, heterogeneous effects expected from punishment, that is to say, the
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t Foucault creates a French word~eriforcement-to translate the English "enforcement"; G.B.

problem of reparation, which is a civil problem, the problem of the indi~

vidual's correction, and the probleI!J: of prevention with regard to other
individuals, etcetera; the neo~liberalswill make a connection, or rather, a

different disconnection of punishment. They distinguish between two
things,orrather,~they basically Qnly take up a problematic current in

Anglo-Saxon legal thought and reflection. They say: On the one hand
there is the law, but what is the law? The law is nothing other thana

prohibition, and the formulation of the prohibition is, on the one hand,

of course, an institutional reality. Referring to a different problematic, we

could say, ifyou like, that it is a speech act with a number of effects.2
9

This
act, moreover, has a certain cost, since formulation of the law implies a

parliament, discussion, and decisions taken. It is .in fact a reality, but it is
not only this reality. So then, on the other hand, there is the set of instru
ments by which this prohibition wiUbe,gLveria:real ~~force."* This idea of

a force oHaw is expressed inihe frequently e1lcounteredword; eriforcement,

which is· often translated in French by "reinforcement (reriforcement)" of

the law. It is not reinforcement. Law eriforcementis more.than the applica.,.

tion of the law, since it involves a whole series of real instruments which
have to be employed in order to apply the law. But this is not the rein

forcement of the law, it is less than the reinforcement of the law, inasmuch
as reinforcement would mean that the law is too weak and that it needs a
small supplement or to be made stricter. Law eriforcement is the set of

instruments employed to give. s-ocial and political reality to the_ act of

prohibition in which the formulationofthelaw consists.
What will these instruments of law~~enforcement"be-forgive the

neologism of this transcription?t It will be the quantity of punishment
provided for each crime. It will be"thesize, activity, zeal, and compe

tence of the apparatus responsible for detecting crimes. It will be the
size and quality of the apparatus responsible for convicting criminals

and providing effective proof that they have committed a crime. It will
be how quickly judges make their judgments, and how severe they are

within the margins the law leaves them. It will also be the degree of

effectiveness of punishment, and the degree to which the penalty

applied can be modified, lessened, or possibly increased by the prison
administration. All of these things constitute law enforcement, every

thing therefore that will respond to the supply of criminal conduct with
what is called a negative demand. Law enforcement is the set of instru

ments of action which, on the market for crime, opposes a negative
demand to the supply of crime. Now this law enforcement is dearly nei

ther neutral nor indefinitely extendable for two correlative reasons.
- -The- first, of course, is that the supply of crime is not indefinitely or

uniformly elastic. That is to say, it does not respond in the same way to all

the forms and levels of the negative demand opposed to it. To put things
very simply: you have certain forms of crime, or certain bradcets of crimi

nal behavior, which give way very easily before -a modification or very

slight intensification of negative demand. Talce the most current example:
consider a-big store inwhich-20%ofthe turnover, a completely arbitrary

figure, is misappropriated bythefL Now,-itiseasy to reduce this figure to

100/0 without miling a considerable outlay on surveillance or excessive
law enforcement. To reduce it to between 5% and 10% is still relatively

easy. To manage to reduce it to below 5% becomes very difficult, below
20/0, and so on. In the same way, it is dear that there is a whole primary

bradcet of crimes of passion which we could easily get rid of by malcing
U divorce easier. And then you have a core of crimes of passion which will

not be changed by relaxing divorce law. So the elasticity, that is to say, the
modification ofsupply in relation to the effects of negative demand, is,not

homogeneous in the different bradcets or types of action considered.
Second, and this is a different aspect absolutely linked to the first,

enforcement itself has a cost and negative.externalities. It has a cost, that
is. to say, it calls for an alternative remuneration. Investment in the law

enforcement apparatus cannot be employed elsewhere. It goes without

saying that this calls for an alternative remuneration. It has a cost, that is
to say, it involves political, social, and other drawbadcs. So, the objective

or target of a penal policy will not be the same as that of the eighteenth
century reformers when they developed their system of universal legality,

namely, the total disappearance of crime. Criminal law and the whole
penal mechanism of Bentham's dreams had to be such that, at the end of

the day, there would be no crime, even if this could never happen in real

ity. And the idea of thePanopticon-the idea of transparency, of a gaze
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focusing on each individual, of a scale of penalties sufficientlysubtle that

every individual in his calculations, in his heart of hearts, in his economic

calculation, could say to himself: No, in no way, if I were to commit this

crime; the penalty I would incur is too significant, and so I am not going

to commit it-the idea of having this kind of general nullification of

crime in its sights, was the principle of rationality, the organizing princi

ple of penal calculation in the reforming mind of the eighteenth century.

Here, instead, penal policy has absolutely renounced the objective ofthe

complete suppression and exhaustive nullification of crime. The regula

tory principle of penal poliCY- is a simple intervention in the market for

crime and in relation to the supply of crime. It is an intervention which

will limit the supply of crime solely by a negative demand, the cost of

which must obviously never exceed the cost of the supply of the crimi

nalityin question; This is the definition that-Stigler gives oftheobjective

of a penal policy: "The goal oflaw enforcement," he says, "is to achieve a

degree of compliance with the rule of prescribed behavior that society

believes it can procure while taking account of the fact that enforcement

is costly." This is in the]oumal ofPolitical Economy in 1970.30 You can see

that at this point society appears as the consumer of conforming behav

ior, that is to say, according to the neo-liberal theory of consumption,

society appears as the producer of conforming behavior with which it is

satisfied in return for a certain investment. Consequently, good penal

policy does not aim at the extinction of crime, but at a balance between

the curves of the supply of crime and negative demand.Or again: society

does not have a limitless need for _compliance. Society does -not need to

conform to an exhaustive disciplinary system. A society finds that it has

a certain level of illegality and it would find it very ~cult to have this

rate indefinitely reduced. This _amounts to posing as the essential ques

tion of penal policy, not, how should crimes be punished, nor even, what

actions should be seen as crimes, but, what crime should we tolerate? Or

again: what would it be intolerable to tolerate? This is Becker's definition

in "Crime and punishment." There are two questions, he says: "How

many offences should be permitted? Second, how many offenders should

go unpunished?"31 This is the question of penal practice.

What does this give us in concrete terms? There are not many analyses

in this style. There is an analysis of the death penalty by Ehrlich in which

he concludes that, in the end, the death penalty is' after all quite useful,32

But let's leave this. This genre of analysis does not seem to me to be the

most interesting or effective with regard to the object it deals with. On

the· other hand; it is certain that in [other] domains, and in particular

where criminality more closely affects market phenomena, the results are

a bit more interesting to discuss. Obviously, being itself a market phe

nomenon, the problem of drugs is subject to a much more accessible and

i:riiniediate economic analysis, an economics of criminality.33 Drugs, then,

appear as a market and let's say that, roughly up until the seventies, the

policy of law enforcement with regard to drugs was basically aimed at

reducing the drug supply. What did reducing the supply of drugs, drugs

crime, and drugs delinquency mean? It meant, of course, reducing the

amount of drugs brought onto the market. And what did this mean? It
meant controlling and dismantling the tefiningnetw<>rks and, secondly,

controlling and dismantling the- distribution networks;--Now we know

full well what the results of this policy of the sixties were. What was

achieved by dismantling the refining and distribution networks, albeit

only partiallyand never completely, for reasons we could discuss? First,

it increased the unit price of the drug. Second, it favored and strength

ened the monopoly or oligopoly of some big drug sellers, traffickers, and

big drug refining and distribution networks, with, as a monopoly or oli

gopoly effect, a rise in prices, inasmuch as the laws of the market and

competition were not respected. And finally, third, another more impor

tant phenomenonat the level of criminality strictly speaking, is that drug

consumption, the demand for drugs, at least for serious addicts and for

particular drugs, is absolutely inelastic. That is to say, the addict will

want to find his commodity-and will be prepared to pay any price for it;

And this inelasticity of a segment of the demand for drugs will increase

criminality; in plain terms, one will bump off someone in the street for

the ten dollars to buy the drug one needs, So, from this point ofview, the

legislation, the style of legislation, or rather, the style of law enforcement

which was developed in the sixties proved to be a sensational failure.

From this came the second solution, formulated in terms of liberal

economics by Eatherly and Moore in 1973.34 They say: It is completely

mad to want to limit the supply of drugs. We should free up the drug

supply, that is to say, very generally and roughly, see to it that the drug
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is mor~ accessible and less costly, but with the following modulations
and points. What in actual fact takes place in the real drugs ma.rket?
There are basically two categories of buyers and people looking for

drugs: those who begin to consume drugs and whose demand is elastic
because they may come up against excessively high prices and forgo con

sumption of the drug which certainly offers them pleasure, but which
they cannot afford. And then you have the inelastic dem,md, that is to

say, those who will buy it anyway whatever the price. What, then, is the
attitude of the drug pushers? It is to offer a relatively low market price
to the consumers whose demand is elastic, that is to say, to the begin

ners, the small consumers, and when-and only when-they have

bec<!me habitual consumers, that is to say, when their demand has
become inelastic, the price will be raised .and the drugs provided will

have the extremely high monopolistic: prices which 1:"esult in-thephe
nomena of criminality. So what -should the attituae be of those who

direct law enforcement policy? They will have to ensure that what is

called the opening price, that is to say, the price for new consumers, is
as high as possible so that price itself is a weapon of dissuasion and

small, potential consumers cannot take the step of becoming consumers

hecause of the economic threshold. On the. other hand, those whose

demand is inelastic and who will pay any price should be given the drug
at the best possible price, that is to say, at the lowest possible price, so

that, since they will buy the drug anyway, they are not forced to get the

mo~ey by any means t~ buy it-.,.,:il1.Q1:her words, [so] that their drug
consumption does not encourage crime. So we need low prices for
addicts and very high prices for non-addicts. You know that this is a

view which sought expression in a p0licy of distinguishing not so much
between so_called soft drugs and hard drugs, as between drugs with an

inductive value and drugs without an inductive value, and above all
between elastic and inelastic types of drug consumption. From this stems

a policy of law enforcement directed towards new and potential con
sumers, small dealers, and the small trade that takes place on street cor

ners; a policy of law enforcement according to an economic rationality of

the market differentiated in terms of the elements I have referred to.
What conclusions can be drawn from all this? First of all, there is an

anthropological erasure of the criminal. It should be said that this does

* The manuscript, p. 19, adds: "not a nullification of the teclmologies aiming to influence
individual behavior."
t Ibid.: "An economic subject is a subject wh(), in the strict sense, seeks in any case to maximize
his profit, to optimize the gain/loss·relationship; in the broad sense: the person whose conduct
is influenced by the gains and losses associated with it."
*In English in the lecture; G.B.
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not mean that the level of the individual is suppressed,*but rather that an
element, dimension, or level of behavior can be postulated which can be

interpreted as ecoIlOmic behavior and controlled as such.t In his article on
capital punishment, Ehrlich said: "The abhorrent, cruel, or pathological

nature of the crime is of absolutely no importance. There are no reasons
for thinking that people who love or hate others are less 'responsive,'''' less

accessible, or respond less easily to changes in the gains and losses associ

ated with their activity than persons indifferent toward the well-being of
others.,,35 In other words, all the distinctions that have been made

between born criminals, occasional criminals, the perverse and the not
perverse, and recidivists are not important. We must be prepared to accept

that, in any case, however pathologi<:a1 the subject may be at a certain level
and when seen from a certain angle, he is nevertheless "responsive" to

some extent to possible gains and losses, which means that penal action

must act on the interplay of gains and losse~ or, in other words, on the
environment; we must act on the market milieu in which the individual

makes his supply of crime and encounters a positive or neg;ltive demand.

This raises the problem, which I will talk about next week, of the new
techniques of environmental technology or environmental psychology

which I think are linked to neo-liberalism in the United States.
Second, but 1 will come back to this too,36 you can see that what

appears on the horizon of this kind of analysis is not at all the ideal or

project of an exhaustively disciplinary society in which the legal net
workhetilllling in :individuals is taken over and extended internally by,

let's say, normative mechanisms. Nor is it a society in which a mecha
nism of general normalization and the exclusion of those who cannot be

normalized is needed. On the horizon of this analysis we see instead the
image, idea, or theme-program of a society in which there is an

optimization of systems of difference, in which the field is left open to

fluctuating processes, in which minority individuals and practices are
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tolerated, in which action is brought to hear on the. rules of the game
rather than on the players, and finally in which there is an environmen
tal type of intervention instead of the internal subjugation of individuals.

I will try to develop some of all this next weekY*

*The manuscript includes here six unnumbered pages, which continue the preceding argument:
"These kinds of analysis pose a number of problems. . .. .

1. Concerning human technology
On the one hand, a massive withdrawal with regard to the normative-disciplinary system. The
correlate of the system formed by a capitalist type of economy and political instituti9ns indexed
to the law was a technology of human behavior, an 'individualizing' government31ity compris
ing: disciplinary control (quadrillage), unlimited regulation, subordination/classification, the
norm.

[2nd page] Considered overall, liberal governIllentality was both legalistic and normalizing: dis
ciplinary regulation being the switch-point between the two aspects. With, of course, a serIes of
problems concerning .
-autonomy, the [ no ]ation [division into sectors (sectorisation)~] o~ spaces and [ ... ] regulanon
-the ultimate incompatibility between legal forms and normallzanon. .
This system no longer seems to be indispensable. Why? Because the great Idea that the law was
the principle of governmental frugality turns out to be inadequate: .
-because 'the law' does.not exist as [principle?]. You [can have?] as many laws as you hke, the
overflow with regard to the law is part of the legal system.
-[3rd page] because the law can only function ballasted by somethin~else that is its counter
weight, its interstices, its supplement -7 p:rohibition (interdiction).

It is necessary
1 to change the conception of law, or at least elucidate its function. In other words, not confuse
its form (whichis always to prohibit and constrain) and its function, w~ich must be ~at ?f;:tIe
of the ga:ine. The law is-thatwhich must favor the gam.e, ~.e.,thc: [ ... Janons, ent~nses,lnlna"
tives, changes, and by enabling everybody to b-e a rational-subject, I.e., to maxImlZe the func
tions of utility.

2 and consider calculating its 'enforcement' instead of supplementingit with re~lation,plan-
ning, and discipline -.. .
-that is to sa.y, we mtlst not ballast It Wlth someclUng else, but Wlth that which must slmply
give itforce; . .. . . .. .
-[4th page] but while saying clearly that thIS enforcement IS basIcally the mam element,
-because the law does not exist without it
-because it is elastic
-because it can be calculated

How to remain in the Rule of law [English in the manuscript; G.B.]? How to
rationalize this enforcement, it being understood that the law itself cannot be a principle of
rationalization?
-through the calculation of costs
-the utility of the law
-and the cost of its enforcement
_and by the fact that if you do not want to get out of the law ~d you ~o ~o: want to ~ver: its
true function as rule of the game, the tedmology to be employed IS not dlSClphne-nonnallZat:t0n,
but action on the environment. Modifying the terms of the game, not the players' mentalIty.
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[5th page] We have here a radicalization of what the German ordoliberals had already defined
with regard to governmental action: leave the economic game as free as possible and create a
Gesellschajtspolitik. The American liberals say: if you want to maintain this Gesellschaftspolitik in
the orderof the law, you must consider ~eryone as a player and only intervene on an environ
ment in which he is able to play. An environmental tedmology whose main aspects are:
-the definition of a frantework around the individual which is loose enough for him to be able
to play;
-the possibility for the individual of regulation of the effects of the definition of his own
frantework;
-the regulation of environmental effects
-non damage
-non absorption
-the autonomy of these environmental spaces.

[6th page] Not a standardizing, identificatory, hierarchical individualization, but an environ
mentalism open to unknowns and transversal phenomena. Lateralism.
Technology of the environment, unknowns, freedoms of [interplays?] between supplies and
demands.
-But does this mean that we are dealing with natural subjects?" [end of the manuscript]
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1. See above, lecture of14 February 1979, pp. 145-146.
2. See F. Bilger, La Pensee economique liberale, p. 186: "The sociological policy breaks

down ... into several, very varied particular policies of which the main ones are, for these
authors, a development of the economic space, an encouragement of small and medium
sized enterprises, and above all a de-proletarianization of society through the development
of private saving and the widest possible distribution of the national capital between all
the citizens. By malcingall individuals capitalists, by establishing a popular capitalism, the
social flaws of capitalism are eliminated, and this independently of the fact of an expand
ing 'salariat' in the economy. Someone earning a salary who is also a capitalist is no longer
a proletarian."

3. See above, lecture of 14 February 1979, p. 148.
4. See above, lectures of 14 and 21 February 1979.
5. A. Riistow, in Colloque Walter Lippmann, p. 83: "If, in the interests of the optimum produc

tivity of the collectivity and the maximum independence of the individual, we organize the
economy of the social body according to the rules of the market economy, there remain new
and heightened needs for integration to be satisfied."

6. W. Ropke, The Sodal Crisis of Our Times, Part II, ch. 2, p. 236: "( ... ) we have no inten
tion to demand more from competition than it can give. It is a means of establishing
order and exercising control in the narrow sphere of a market economy based on the divi
sion oflabor, but not a principle on which a whole society can be built. From the socio
logical and moral point ofview it is even dangerous because it tends more to dissolve than
to unite. If competition is not to have the effect of a social explosive and is at the same
time not to degenerate, its premise will be a correspondingly sound political and moral
framework."

7. Ibid.; "( ... ) a strong state, aloof from the hungry hordes ofvested interests, a high standard
of business ethics, an undegenerated community of people ready to cooperate with each
other, who have a natural attachment to, and a firm place in society."

8. See the previous lecture, 14 March, pp. 229-230.
9. Jean-Luc Migue was then professor at the National School of Public Administration of

Quebec.
10. "Methodologie economique et economie. non marchand," communication to the

Congress of French-spealcing Economists (Quebec, May 1976), partially reproduced in
the Revue d'economie politique, July-August 1977 (see H. Lepage, Demain Ie capitalisme,
p.224).

11. J.1. Migue, cited by H. Lepage, Demain Ie capitalisme, p. 346: "One of the great recent con
tributions of economic analySis has been the full application to the d()m:~ticsect6tof the
analytical framework traditionally reserved for the ttrm: and the consumer. By malcing the
household a unit of production in the saJne ~y as the classical firm, we discover that its
analytical foundations are actually identical to those· of the firm. As in the firm, the two
parties living together, thanks to a contract that binds them for long periods, avoid the
transaction costs and the risk of being depriv{'d at any moment of the inputs of the spouSe
and, hence, of the common output of the household. What in actual fact is the household if
not the contractual commitment of two. parties to supply specific inputs and to share in
given proportions the benefits ofthe household's output? In this way then, instead ofengag
ing in a costly process of constantly renegotiating and sup~rvisingthe innumerable contracts
inherent in the exchanges of everyday life, the two parties fix in a long term contract the
general terms of exchange that will govern them."

12. See, MOl: Pierre Riviere, ayant egorge ma mere, ma sreur et mon frere ... , presented by Michel
FOucault (Paris: Julliard, 1973); English translation by F. Jellinek, I, Pierre RiVIere ...
(New York: Pantheon, 1978, and Harmondsworth: Penguin, 1984).

13. Created in 1943, the American Enterprise Institute for Public Policy Research (AEI) is based in
Washington. Spearhead of the deregulation struggle, through its publications (books,
articles, reports) it represents one of the most important "think tanks" ofAmeriean neo
conservativism.

14. Among these other agencies there are the Consumer Safety Product Commission, the
Occupational Safety and Health Commission, the CiVIl Aeronautics Board, the Federal

Communications Commission, and the Security Exchange Commission (see H. Lepage, Demain Ie
capitalisme, pp. 221-222).

15. As the later allusion to the theory of speechacts{p. 254) suggests, it is doubtless the works
'of].R. Sc:ar!e, o.n~ of the ~merican representatives of analytical philosophy, to whicll

FOucault ·IS lmpllCltly refernng here. See below, this lecture, note 29. The lectUre given in
Tokyo the previous year, "La philosophie analytique de la politique" Dits et Ecrits, 3,
pp. 534-551, is evidence of his interest in "Angl()-Americananalytical philosophy" during
these rears: "After ~l, Anglo~Saxonanalytical philosophy does not give itself the task of
reflectmg on the bemg of language or on the deep structures of language: it reflects on the
~verydayuse~~language~n different types of discourse. Anglo-Saxon analytical philosophy
Involves a .concal =alYSIS of thought on the basis of the way in which one says things"
(p.541).

16. 1. Ehrlich, "The deterrent effect of capital punishment: a question of life and death,"
Amencan Economic Review, vol. 65 (3), June 1975, pp. 397-417.

17. George]. Stigler (1911~1991): professor at the University of Chicago from 1958 to 1981,
researcher at the National Bureau of Economic Research from 1941 to 1976, he directed the
Journal ofPolitical Economy from 1973 until his death. He won the Nobel Prize for econom
ics in 1982. FOucault refers here to his article "The optimum enforcement oflaws," Journal
ofPolitical-Economy, 'vol. 78 (3), May-June 1970, pp. 526-536.

18. G. Becker, "Crime and punishment: an economic approach," Journal of Political Economy,
vol. 76 (2), March-April 1968, pp. 196-217; reprinted in his The EconomiC Appr()ach to
Human .Behavior,pp. 39-85. Dn these three authors cited'by ·FOucault; see F. J eimy, "La
theorie economiquedu crime: une revue·de la litterature" in]:~]. Rosa and F. Malian, eds.,
L'Ecoriomique retrouvee, pp. 296-324 (Foucault draws on information provided in this arti
cle). See also, since then, G. Radnitsky and P. Bernholz, eds., Economic Imperialism: The
EconomIC Approach applied outside thefield ofeconomics (New York: Paragon House, 1987).

19. See abOve, lecture of 17January 1979, note 10.
20. Jeremy Bentham (see above, lecture of10January 1979, p. 12); see in particular the Traites

de1egislationcivlle etpenale, ed. E. Dumont (Paris: Boussange, Masson & Besson, 1802) and
Theorie des peines et des "recompenses, ed. E. Dumont (London: B. Dulau, 1811) 2 volumes. It
was these adaptations_translations by Dumont, based on Bentham's manuscripts, which
~deJ:he1a~'sthoughtknown at the beginning of the nineteenth century. On the gen
esIS ofthe edItIon of the Traitesde legislah'on ciVIle etpenale based on Bentham's manuscripts,
see E. Halevy, La Fonnah'on du radicalisme philosophique ([vol. 1, Paris: F. Alean, 1901] Paris:
PUF, 1995) Appendix 1, pp. 281-285; English translation by Mary Morris, The Growth of
P~ll?sophical Radicalism (London: Faber & Faber, 1972), Appendix "Trait§ d",Legislation
Czvileet Penale," FP' 515-521. The first English edition of these writings dates, for the first,
from 1864 (Theory of Legislation, translation from the French by R. Hildreth, London:
Kegan Paul), and for the second, from 1825 (The Rationale "of Reward, translation from the
Fr~nch by R. Smith, London:J. & A. Hunt) and 1830 (The Rationale ofPunishment, trans
lanon from the French by R. Smith, London: R. Heward).

21. See Patrick Colquhoun, A Treatise on the Police of the Metropolis (London: C. Dilly, 5th
ed.,1797). "

22.. See Surveiller et Punir; Discipline and Punish.
23. On these different points, see "La verite et les formes juridiques" (1974), Dits et E.crits, 2,

pp. 589-590; English translation by Robert Hurley, "Truth and Juridical Forms" in
Essential Works ofFoucault, 3, pp. 70-71-

24. See above, this lecture, note 18.
25. This phrase is not found in Becker's article. Foucault relies on the synthesis ofBecker's and

Stigler's.works provided brJenny, "La th.eorie economique du crime ... " p. 298: "Rejecting,
here as m the other dOIDalns of economIC theory, any moral judgment, the economist dis
~inguishes cr!~inal ac~,?~es from lawful activities so~ely.o?- the basis of the type of risk
mcurred. Cnmmal amvltles are those that make the mdiVldual engaged in them incur a
parti~ar type of ri~lc that of being caught and condeninep. to a penalty (amends,
Impnsonment, execution)."

26. The fjrst article of the 1810 Penal Code, which remained in force in its essential provisions
until 1994, based the division of infractions-contraventions, misdemeanors, and
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crimes-on the nature of the penalty decreed. It reserved the qualification of "crime" for
"the infraction that the laws punish by a physical penalty involving loss of civil rights."

27. On this concept, first introduced in 1920 by Pigou in his Economics oj.Welfare, see
P. RO$anva1lon, La Crise de l'"&atjJrovidence; pp;59"60. See'also, Y. Simon, "I.e marche
et l'allocation des ressources," in].-]. Rosa and E Aftalion, L'L:onomique retrouvee, p. 268:
f'Externalities are monetary or non-monetary costs and benefits arising from phenomena
of social interdependence.{ ." ) For the theorists of welfare economics ( ... ), externalities
,~fl~ttth~ fuil1!KoJth~m:gk~tmdl~ process of tlt~ ,glocat;onof resources and ~quire

public intervention to reduce the divergence between social and private costs."
28. See F,Jenny, "La theone economique du crime ... " p. 298: "Ifcrime enables the individual

who commits it to maximize his own utility, it nevertheless generates negative externalities
at the level of the community. The overall level of this activity or of this industty 'must
therefore be limited. One way oflimiting the negative externalities resulting from crimes is
to arrest the criminals and inflict penalties on them ( ... )."

29. Fouca",lt is referring here to the theory cf speech aCt:$ developed in the framework of
Wittgenstein's pragmatic linguistics by ].1. Austin in How To Do Things with Words
(London: Oxford University Press, 1962), P.E Strawson, "Intention and convention in
speech-acts" in Logico-Linguis#c Papers (London: Methuen, 1971), and].R. Searle, Speech
.!ids:.An essay in the pMosophyojlanguage (London: Cambridge University.Press, 1969).
The French translatiQn of the latter, Les Actes de langage. Essai de pMosophie du langage
(Paris: Hermann, 1972) contains an important preface by O. Ducrot, "De Saussure ala
philosophie du langage." These fourauthofs'ate bti~:EeffuedtoJ)y-fuu<:a\iI.tiIl;UQ",nd

table discussion in Rio de]arieiro in 1973 concerning "the analysis of discourse as strategy"
following the lectures "La vente et les formes.juridiques" Dits etL:rits, 2, p;631;[The dis~

cussion is omitted from the English translation of these lectures; G.B.] See also, on the
notion of speech acts, L'kcMologie du savoir (Paris: Gallimarc1, 1969) pp. 110-111; English
translation by A. Sheridan, The Archeolog;j ojKnowledge (London: Tavistock, and New York:
Pantheon, 1972) pp. 83-84, and Foucault's answer to Searle, with whom ·he was-in corre
spondence some weelcs after these lectures: "As to the analysis of speech acts, I am in com
plete agreement with your remarks. I was wrong in saying that statements were not speech
acts, but in doing so I wanted to underline the fact that I see them under a different angle
than yours" (letter to Searle of15 May 1979) quotedhyH. Dreyfus andP.Rabinow,Mi':bel
Foucault: Beyond Structuralism and Hermeneutics (Chicago: University of Chicago Press, 1982)
p. 46, note 1.

30. GJ. Stigler, "The optimum enforcement of laws," p. 40: "The goal of enforcement, let us
assume, is to achieve that degree of compliance with the rule of prescribed (or proscribed)

,. behavior that the society believes it can .afford. There is one decisive reason why the society
must forego 'complete' enforcement ofthe rule: enforcement is costlY'"

31. G. Becker, "Crime and punishment," p. 40: "( ... ) how many offenses should be p=it
ted, and how many offenders should go unpunished?"

32. 1. Ehrlich, "The deterrent effect of capital punishment" p. 4Q: "Inview ofthe new evidence
presented here, one cannot reject the hypothesis that law enforcement activities in general
and executions in particular do exert a deterr~nt effect on acts ofmurder. Strong inferences
to the contrary drawn from earlier investigations appear to have been premature." Ehrlich
is aiming especially at the arguments developed by T. Sellin against the death penalty in his
book The Death Penalty: A reportfor the model penal code project oj the American Lilw Ins#tute
(Philadelphia: Executive Office, Amencan Law Institute, 1959).

33. On the drugs question, see E]enny, "La theone economique du crime" pp. 315-316.
34. BJ. Eatherly, "Drug-law enforcement: should we arrest pushers or users?" Journal oj

Political Economy, vol. 82 (1), 1974, pp. 210-214; M. Moore, "Policies to achieve discrimina
tion on the effective price of heroin," Amencan Economic Review, vol. 63 (2), May 1973,
pp. 270-278. Foucault relies here on the synthesis of these articles given by E]enny, p. 316.

35. 1. Ehrlich, "The deterrent effect of capital punishment" p. 399: "The abhorrent, cruel and
occasionally patholQgic;llnature of m.wd-er Ilotw'ithstanding, available evidence is at least
not inconsistent with these basic propositions [1) that [murder and other crimes against
the person] are committed largely as a result of hate, jealousy, and other interpersonal con
flicts involving pecuniary and non pecuniary motives or as a by-product of crimes against

property! and. 2) that the propensity to perpetrate such crimes is influenced by the
pr?sRecttve gatns and losses associated with their commissions] ( ... ) There is no reason a
pnon ~o expect.that p~sons w:h? ~ate or love oth~rs are less responsive to changes in costs
and galns assoclated Wlth actlV1tles they may WlSh to pursue than persons indifferent
toward the well-being of others."

36. Foucault .does not return to this point in the subsequent lectures.
37. Here agatn, tlte following lecture will not keep this promise.
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TOD.AY I WOULD LIKE to start from the things I have been explaining
over the last weeks and go back a bit toward what I took as my starting

point at the beginning of the year. Last week I tried to show how

American neo-liberals apply, or at any rate try to apply economic analysis

28 MARCH 1979

The model ifhomo reconomicus. rv Its generalizg.tion to
~v~ry ftrmif behavzor in. American neo-l£beral£sm. rv Economic
analysis and behavzoral techniques. rv Homo reconomicus as

tkebastC elementif/he new.goiJernmental-reason appeared in the
e£ghteenthcentury, rvElementsfor a h£story ifthe nption ifhomo

reconOl:nicus bifOre Walras and Pareto. rv The subject if interest
in· English empincistpht1osophy (Rume). rv The heterogeneity if

the subject of interest and the legal subject: (1) The imdudble

nature if interest in comparison with junaical wz11. (2) The
contrasting logics if the market and the contract. rv Second

innovation with regard to the junaical model: the economic subjed's
relattonship with pol£t£talpower.Condorcet. Adam Smith's

"invisible hand": inVisibility o/tk~ Hnk between tOg il1dirJidu.al's
pursuit ifprofit and the growth ifcpller!£ve wealth. The non

total£zg.ble nature if the economic world. The sovere£gn's necessary

ignorance. rv Pol£ttcal economy as cn"tique ifgovemmental reason:

rej~ctton if the possibz1ity ifan economic sovire£gn in zts two,
mercantilist andphyszocrattc,jonns. rv Political economy as .a

sdence lateral to the art ifgovernment.



* In English in the lecture; G.B.

to a series of objects, to domains of behavior or conduct which were not

market forms of behavior or conduct: they attempt to apply economic

analysis to marriage, the education of children, and criminality, for

example. This of course poses a problem ofboth theory and method, the

problem of the legitimacy of applying such an economic model, the

practical problem of the heuristic value of this model, etcetera. These

problems all revolve around a theme or a notion: homo reconomicus, eco

nomic man. To what extent is it legitimate, and to what extent is it

fruitful, to apply the grid, the schema, and the model of homo reconomicus

to not only every economic actor, but to every social actor in general

inasmuch as he or she g~ts married, for example, or commits a crime, or

raises children, gives affection and spends time with the kid!;? So there

is a problem of the validity of the applicability of this grid of homo

reconomicus. Actually, this pr6blehn)hhe--ap-pl~tatio:i:fofhomorecOnOmlfu.s

has become one ohhe classicn)fneo~liberaldiscussion in the. United

States. The baclcground* of this analysis, well, the first text, is the book

by von Mises, Human Action,l and you will also find in the years

1960-1970, and especially in 1962,2 a series of articles in the]oumal of
Political Economy: articles by Becker/ Kirzner,4 and others.

This problem of homo reconomicus and its applicability seems to me to

be interesting because I think there are important stalces in the generaliza

tion of the grid of homo reconomicus to domains that are not immediately

and directly economic. The most important stake is no doubt the prob

lem of the identification of the object ofeconomic analysis withany con

duct whatsoever entailing an optimal allocation of scarce resources to

alternative ends, which is the most general definition of the object of

economic analysis as defined, roughly, by the neo~classicalschooLS But

behind this identification of the object of economic analysis with con

ducts involving an optimal allocation of scarce resources to alternative

ends we find the possibility of a generalization of the economic object to

any conduct which employs limited means to one end among others.

And we reach the point at which maybe the object of economic analysis

should be identified with any purposeful conduct which involves,
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. broadly speaking, a strategic choice ofmeans, ways, and instruments: in

short, the identification of the object of economic analysis with any

rational conduct. In the end, is not economics the analysis of forms of

rational conduct and does not all rational conduct, whatever it may be,

fall under something like economic analysis? Is not a ration'!l conduct,
like that which consists in formal reasoning, an economic conduct in the

sense we have just defined, that is to say, the optimal allocation of scarce

-- resources to alternative ends, since formal reasoning consists in deploy

ing certain scarce resources-a symbolic system, a set of axioms, rules of

construction, and not just any symbolic system or any rules of construc

tion, but just some-to be used to optimal effect for a determinate and

alternative end, in this case a true rather than a false conclusion which

we try to reach by the best possible allocation of scarce resources? So, if

it cOmes to it, we do not see why we wOlildnot define any rational con

duct or behavior whatsoever as the possible object of economic analysis.

In truth, this already extremely extensive definition is not even the
only one, and Beeker, for example-the most radical of the American neo

liberals, ifyou like-says that it is still riot sufficient, that the object of eco

nomic analysis can be extended even beyond rational conduct as defined

and understood in the way I have just described, and that economic laws

- and economic analysis can perfectly well be applied to non-rational con

duct, that is to say, to conduct which does not seek at all, or, at any rate,

not only to optimize the alloqLtion of scarce resources to a determinate

end.
6

Beeker says: Basically, economicanalysis ean perfectly well find its

points ofanchorage and effectiveness if an individual's conduct answers to
the single clause that the conduct in question reacts to reality in a non

random way. That is to say, any conduct which responds systematically to

modifications in the variables of the environment, in other words,. any

conduct, as Beeker says, which "accepts reality," must be susceptible to
. al' 7econoIIl1c an yslS. Homo reconomicus is someone who accepts reality.

Rational conduct is any conduct which is sensitive to modifications in the

variables of the environment and which responds to this in a non-random

way, in a systematic way, and economics can therefore be defined as the sci

ence of the systematic nature of responses to environmental variables.

This is a colossal definition, which obviously economists are far from

endorsing, but it has a certain interest. It has a practical interest, if you
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like, inasmuch as if you define the object of economic analysis as the set

of systematic responses to the variables of the environment, then you

can see the possibilitY of integrating within economics a set of tech

niques, those called behavioral techniques, which are currently infash~

ion in the United States. You find these methods in their purest, most

rigorous, strictest or aberrant forms, as you wish, inSkinner,8 and pre

cisely they do not consist in analyzing the meaning of different kinds of

conduct, but simply in seeing how, through mechanisms of reinforce- ---=

ment, a given play of stimuli entail responses whose systematic nature

can be observed and on the basis of which other variables of behavior

can be introduced. In fact, all these behavioral techniques show how

psychology understood in these terms can enter the definition of eco

nomics given by Becker. There is little literature on these behavioral

techniques in France: In Castel'slast book, The Psych£atric SoC£e9', there is _

a chapter on behavioral techniques and you will see how this is precisely

the implementation, within a given situation-in this case, a hospital, a

psychiatric dinic-of methods which are both experimental and involve

a specifically economic analysis ofbehavior.9

Today though, I would like to emphasize a different aspect. This is

that Becker's definition, which, again, although it is not recognized by

the average economist,' or even by the majority of them, nonetheless,

despite its isolated character; enables us to highlight a paradox, because

homo ceconom£cus as he appears in the eighteenth century-I will come

back to this shortly~h~ically"functions -as what" could he called an

intangible element with regard to the exercise of power. Homo ceconom£cus

is someone who pursues his own interest, and whose interest is such that

it converges spontaneously with the interest of others. From the point of

view of a theory of government, homo ceconom£cus is the person who must

be let alone. With regard to homo ceconom£cus, one must la£sserja£re; he is

the subject or object of la£Ssezja£re. And now, in Becker's definition

which I have just given, homo ceconom£cus, that is to say, the person who

accepts reality or who responds systematically to modifications in the

variables of the environment, appears precisely as someone manageable,

someone who responds systematically to systematic modifications artifi

cially introduced into the environment. Homo ceconom£cus is someone who

is eminently governable. From being the intangible partner of la£Ssetfa£re,

homo cetonom£cus now becomes the correlate of a governmentality which

will act on the environment and systematically modify its variables.

I think 'this paradox enables us to pinpoint the problem I would like

to say something about, which is precisely this: since the eighteenth

century, has homo ceconom£cus involved setting up an essentially <t,ncl
unconditionally irreducible element against any possible government?

Does the definition of homo ceconom£eus involve marking outthe zone that
"- -is definitively inaccessible to any government action? Is homo ceconom£cus

an atom of freedom in the face of all the conditions, undertakings, legis
lation,-indprohibiiionSof a possible government, or waS he not already

a certain type of subject who precisely enabled an art of government to

be.determined according to the principle of economy," both in the sense

of political economy and in the sense of the restriction, self-limitation,

and frugalitY ofgovernment? Obviously, the way in which I haveformu,

lated this question gives the answer straightaway, but this is what I

would like to talk about, that is to say, homo ceconomt"cus as the partner,

the vis-a.-vis, and the basic element of the new governmental reason for
mulated in: the eighteenth century.

In actual fact, to. tell the truth there is no theory of homo ceconom£cus,

or even a history of his notion.10 You practically have to wait for what

are called the neo-dassical economists, Walras11 and Pareto,12 to see the

more or less dear emergence of what is understood by homo fEconom£cus.

But this notion" was in fact employed even before Walras and P<t,r~tQ,

although-it was notGonceptualized very rigorously; How can we consider

this problem of homo ceconom£cus and its appearance? To simplify things,

and somewhat arbitrarily, I will start, as from a given, with English

empiricism and the theory of the subject which is in fact put to work in

English empiricist philosophy, with the view that-once again, I am

making a somewhat arbitrary division-the theory of the subject in

English empiricism probably represents one of the most important

mutations, one of the most important theoretical transformations in
Western thought since the Middle Ages.

What English empiricism introduces-let's say, roughly, with

Locke13---,.and doubtless for the first time in Western philosophy, is a sub

ject who is not so much defined by his freedom, or by the opposition of

soul and body, or by the presence of a source or core of concupiscence
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marked to a greater or lesser degree by the Fall or sin, but who appears in

the form of a subject of individual choices which are both irreducible and
non-transferable. What do I mean by irreducible? I will take Hume's
very simple and frequently cited passage,14 which says: Whattype of ques.:.

tion is it, and what irreducible element can you arrive at when you ana~

lyze an individual's choices and ask why he did one thing rather than

another? Well, he says: "You ask someone, 'Why do you exercise?' He will

reply, 'I exercise because I desire health.' You go on to ask him, 'Wliy do
you desire health?' He will reply, 'Because I prefer health to illness.'

Then you go on to ask him, 'Why do you prefer health to illness?' He will

reply, 'Because illness is painful and so I don't want to fall ill.' And if you
ask him why is ill;ness painful, then at that point he will have the right

not to answer, because the question has no meaning." The painful or
non,-painful nature of the thing is in itse1fa-reason for the choic~_beyond
which you cannot·go. The choice-between painful and non~painfulis a

sort of irreducible that does not refer to any judgment, reasoning, or cal

culation. It is a sort of regressive end point in the analysis.
Second, this type of choice is non-transferable. I do not mean that it

is non-transferable in the sense that one choice coul.dnot be replaced by

another. You could perfectly well say that ifyou prefer health to illness,
you may also prefer illness to health, and then choose illness. It is also

dear that you may perfectly well say: I prefer to be ill and that someone

else is not. Btlt:? inany case, on what basis will this substitution of one
choice for another be made? It willbe made on the basis ofmy.. own

preference and on the basis of the fact that I would find someone else
being ill more painful, for example, than being ill myself. In the end the

principle of my choice really will be'iny own feeling of painful or not
painful, of pain and pleasure. There is Hume's famous aphorism which

says: If I am given the choice between cutting my little finger and the
death of someone else, even if I am forced to cut my little finger, nothing

can force me to think that cutting my little finger is preferable to the

death of someone else.15

$0, these are irreducible choices which are non-transferable in rela

tion to the subject. This principle of an irreducible, non-transferable,
atomistic individual choice which is unconditionally referred to the

subject himself is what is called interest.

What· I think is fundamental in English empiricist philosophy
which I· am treating completely superficially-is that it reveals some
thing which absolutely did not exist before. This is the idea of a subject
of interest, by which! mean a subject as the source of interest, the start

ing point of an interest, or the site of a mechanism of interests. For sure,
there is a series of discussions on the mechanism of interest itself and

what may activate it: is it self~preservation,is it the body or the soul, or
-=--is it sympathy? But this is not what is important. What is imp~rtant is

the appearance of interest for the first time as a form of both immedi
ately and absolutely subjective will.

I think the problem and that which gets the problematic of homo

reconomicus underway is whether this subject of interest or form of will

called interest can be considered as the same type of will as the juridical

will or as-capable of being connected tothejuridical will. At first sight,
we can say although interest and the juridical will cannot be completely

assimilated to each other, they may perfectly well be reconciled. And in
fact this is what we see from the end of the seventeenth century up to the

middleofthe eighteenth century and a jurist like Blackstone:16 a kind of
mixture of juridical analysis and analysis in terms of interest. For exam~

pIe, when Blackstone addresses the problem of the original contract, of

the social contract, he says: Why have individuals entered into the con
tract? Well, they have entered the contract because they have an interest.

Every individual has his interests, but in the state of nature and before
the contract, these iriterests are threatened. So, to protect at least some

of their interests they are forced to sacrifice others. The immediate will

be sacrificed for what is more important and possibly deferred.17 In
short, interest appears here as an empirical source of the contract. And

the juridical will which is then formed, the legal subject who is consti
tuted through the contract, is basically the subject of interest, but a

purified subject of interest who has become calculating, rationalized,
and so on. Now in relation to this, if you like, somewhat loose analysis,

in which juridical will and interest are mixed together and intertwined,

generating each other, Hume notes that it's not like this and that things
are not so simple. Why, Hume says, do you enter the contract? Out of

interest. You enter the contract out of interest, because you realize that
if you were alone and had no ties with others your interests would be
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harmed. But once you have entered the contract; why doyou respect it?

The jurists say, and Blackstone in particular said around this time: You

respect the contract because once individual subjects of interest have

recognized the interest in entering the contract, the obligation of the

contract constitutes a sort of transcendence in relation to which the sub~

ject finds hi.mself, in a way, subjected and constrained, so that, having

become a subject of right, he will obey the contract. Hume replies to

this: But this won't do at all, because in fact, if you obey'i contraCt this

is not because it is a contract, because you are held by the obligation of

the contract, or, in other words, because you have suddenly become a

subject of right and ceased being a subject of interest. If you continue to

respect the contract it is simply because you hold to the following rea

soning: "The commerce with our fellows from which we draw such great

advantages would have no security- ifwe did not respect our engage

ments.',18 This means that it is not because we havemntracted that we

respect the contract, but because it is in our interest that there is a con~

tract. That is to say, the appearance and the emergence of the contract

have not replaced a subject of interest with a subject of right. In a ca1cu~

lation of interest, the subject of interest has constituted a form, an ele

ment in which he will continue to have a certain interest right to the

end. And if, moreover, the contract no longer offers an interest, nothing

can oblige me to continue to comply with it.19 So, juridical will does not

take over from interest. The subject of right does not find a place for

i.tselfi.nthe subject of interest. Th~ subj~<:t: Qf ipt~rest remains,snbsistS,

and continues up to the time a juridical structure, a contract exists. For

as long as the law exists, the subject of interest also continues. to exist.

The subject of interest constantly overflows the subject of right. He is

therefore irreducible to the subject of right. He is not absorbed by him.

He overflows him, surrounds him, and is the permanent condition of

him functioning. So, interest constitutes something irreducible in

relation to the juridical will. This is the first point.

Second, the subject of right and the subject of interest are not gov

erned by the same logic. What characterizes the subject of right? Of

course, at the outset he has natural rights. But he becomes a subject of

right in a positive system only when he has agreed at least to the principle

of ceding these rights, of relinquishing them, when he has subscribed to

their limitation and has aCcepted the principle ofthe transfer. That is to

say, the subject of right is, by definition, a subject who accepts negativ.,

ity, who agrees to a self-renunciation and splits himself, as it were, to be,

at one level, the possessor ofa number of natural and immediate rights,

and, at another level, someone who agrees to the prillciple of relinquish.,

ing them and who is thereby constituted as a different subject of right

superimposed on the first. The dialectic or mechanism of the subject of

right is characterized by the division of the subject, the existence of a

transcendence of the second subject in relation to the first, and a rela

tionship of negativity, renunciation, and limitation between them, and

it is in this movement that law and the prohibition emerge.

On the other hand---.,.and this is where the economists' analysis links

up with this theme of the subject of interest and gives it a sort of empir

icalcontent---.,.the subject of interest is not at all governed by the same

mechanism. What the analysis of the market shows, for. example, what

the physiocrats in France, the English economists, and even theorists

like Mandeville20 reveal, is that fundamentally the subject of interest is

never called upon to relinquish his interest. Consider, for example, what

takes place with the grain market-you recall, we talked about this last

time21-when there is an abundant harvest in one country and dearth in

another. The legislation in most countries prohibited unlimited export

of wheat from the rich country to the country suffering from dearth so

as not to cause shortages in the country which had reserv~. Iheecono

mists' .[response]to this is: Absurdity! Let the mechanism of interests

operate, let the sellers rush their grain to the countries where there is

dearth, where grain is dear and sells easily, and you will see that the

more they pursue their own interests the better things will be and you

will have a general advantage which will be formed on the basis of the

maximization of the interest of each. Not only may each pursue their

own interest, they must pursue their own interest, and they must pur

sue it through and through by pushing it to the utmost, and then, at

that point, you will find the elements on the basis ofwhich not only will

the interest of others be preserved, but will thereby be increased. So,

with the subject of interest, as the economists make him function, there

is a mechanism which is completely different from the dialectic of the

subject of right, since it is an egoistic mechanism, a directly multiplying
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* The manuscript, p. 9, adds: "a) First by an empirical radicalism in the manner of Hume,
b) then by an analysis of the mechanisms of the market."

mechanism without any transcendence in which the will of each har

monizes spontaneously and as it were involuntarily with the will and

interest of others. We could not be more distant from the dialectic

of renunciation, transcendence, and the voluntary bond of the juridical

theory of the contract. The market and the contract function in exactly

opposite ways and we have in fact two heterogeneous structures.

To summarize this, we could say that at first sight it seems that the

analysis of interest in the eighteenth century can be linked to the theory

of the contract without too much difficulty, but when it is examined

more closely it in fact gives rise to what I think is a comp1etely new,

heterogeneous problematic in relation to the typical elements of the

doctrine of the contract and the subject of right.* At the point of inter

section, as it were, of the empirical conception of the subject of interest

and the analyses ofthe economists, a-subject -can-be defined who is a

subject of interest and· whose action has a multiplying and beneficial

value through the intensification of interest, and it is this that charac

terizes homo reconomicus. In the eighteenth century the figure of homo

reconomicus and the figure of what we could call homo juridicus or homo

legalis are absolutely heterogeneous and cannot be superimposed on each

other.

Given this heterogeneity, I think we need to go further and sayfirst

of all that not only are the economic subject and the subject of right for

mally heterogeneous for the reasons I have just given, but it seems to me

that, partly as a consequence of this, -the.economic subject and the sub,..

ject of right have an essentially different .relationship with political

power. Or, ifyou like, with regard to the question of the foundation and

exercise of power, the question posed by the problematic of economic

man is completely different from that which could be posed by the figure

and element of juridical man, the legal subject. To understand what is rad

ically new in economic man from the point ofview ofthe problem ofpower

and ofthe legitimate exercise of power, I would like to start by quoting a

text from Condorcet, which seems to me to be rather illuminating on this.

It comes from Les Progres de l'espn"t humain, in the Ninth era. Condorcet

says: If we ~onsider the interest of an individual apart from the general

system of a society-he does not mean an individual isolated from soci

ety (that is to say, he does not consider an individual alone), he means:

take an individual in society, and consider his own, peculiar interest

then this specifically individual interest of someone who finds himself

within the general system of not only Oile society, but of societies, has

two characteristics. The first is that it is an interest which is dependent

upon on an infinite number of things. The interest of the individual will

depend on accidents of nature about which he can do nothing and which

he cannot foresee. It depends on more or less distant political events. In

?ho:rt, the individual's enjoyment is linked to a course of the world that

outstrips him and eludes him in every respect. The second characteristic

is that, on the other hand, despite everything '~in this apparentchaos,"

Condorcet says, "we see nonetheless, through a general law of the moral

world, the efforts each makes for himself serving the good of all.'>22 This

means, ori the one hand, that each is dependent on an uncontrollable,

unspecified whole of the flow of things and the world. In a way, the most

distant event taking -place on the other side of the world may affect my

interest, and there' is nothing I can do about it. The will of each, the

interest of each, and the way in which this interest is or is not realized

are bound up with a mass of elements which elude individuals. At the

same time, this individ:t!~~~ interest, without him knowing it, wishing

it, or being able to control it, is linked to a series of positive effects

which mean that everything which is to his advantage will· turn out to

be to the advantage of others. So that economic man is situated in what

we could call an indefinite field of immanence which,.on.the one hand,

links him, in the form of dependence, to a series ofaccidents, and, on the

other, links him, in the form of production, to the advantage of others,

or which links his advantage to the production of the advantage of oth

ers. The convergence of interests thus doubles and covers the indefinite

diversity of accidents.

The situation of homo reconomicus could therefore be described as

doubly involuntary, with regard to the accidents which happen to him and

with regard to the benefit he unintentionally produces for others. It is

also doubly indefinite since, on the one hand, the accidents upon which
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his interest depends belong to a domain which cannot he covered or

totalized and, on the other, the benefit he produces for ot~ers by pro
ducing his own benefit is also indefinite and cannot be totalized. His sit

uation is therefore doubly involuntary, indefinite, and non-totalizable,
but all these involuntary, indefinite, uncontrollable, and non-totalizable

features of his situation do not disqualify his interest or the calculation
he-may make to maximize it. -On the contrary, all these indefinite fea

tures of his situation found, as it were, the specifically·individual-calcu

lation that he makes; they give it consistency, effect, insert it in reality,

and connect it in the best possible Way to the rest of the world~So, we
have a system in which homo reconomicus owes the positive nature of his

calculation precisely to everything which eludes his calculation. We
arrive here, of course, at the unavoidable text, Adam Smith's famous

words in the second chapter of BooklV,theonlyplace, asyon·know; in

The Wealth of Nations, where he speaks of this famous thing, and where

he says: "By preferring the support of domestidc to that of foreign
industry, he intends only his own security; and by directing that indus

try in such a manner as its produce may be of the greatest value, he
intends only his own gain, and he is in this, as in many other cases, led

by an invisible hand to promote an end which was no part of his inten
tion.'m So we are at the heart of the problematic of the invisible hand,

which is the correlate of homoreconomicus ifyou like, or rather is that kind

of bizarre mechanism which makes homo reconomicus function as an

individual subject of interest within a totality which eludes -him and
which nevertheless founds the rationality of his egoistic choices.

What is this invisible hand? Well, of course, it is usually said that the

invisible hand refers to a more or less well thought-out economic opti

mism in Smith's thought. his also usually said that we shoUld see the
invisible hand as the remains of a theological conception of the natural

order. Through the notion of the invisible hand, Smith woUld be some
one who more or less implicitly fixed the empty, but nonetheless

secretly occupied place of a providential god who would occupy the eco
nomic process a bit like Malebranche's God occupies the entire world

down to the least gesture of every individual through the relay of an

intelligible extension of which He is the absolute master.24 Smith's
invisible hand would be something like Malebranche's God, whose

intelligible extension woUld not be .occupied by lines, surfaces, and
bodi~s, but by merchants, markets, ships, carriages, and roads. A conse

quence of this would be the idea that there is an essential transparency
ill this economic world and that if the totality of the process eludes each

economic man, there is however a point where the whole is completely
transparent to a sort of gaze of someone whose invisible hand, following

the logic of this gaze and what it sees, draws together the threads of all
these dispersed interests. Therefore, there is the requirement, if not a

postulate, of the total transparency of the economic world. Now if we
read the text a bit further on, what does Adam Smith say? He is speak

ing of those people who, without really knowing why or how, pursue

their own interest and this ends up benefiting everyone. Each only
thinks of his own gain and, in the end, the whole of industry benefits.

People; he says,onlythinkoftheir own gain and do not thinlc about the

benefit of everyone. And he adds thatit is riot always the worse for soci
ety that the end of benefiting all does not enter into merchants' con

cerns.25 "I have never known much good done by those who affected to

trade for the publick good. It is an affectation, indeed, not very common
among merchants."26. We can say, roughly: Thank heaven people are only
concerned about their interests, thank heaven merchants are perfect ego

ists and rarely concern themselves with the public good, because that's

when things start to go wrong.

So, in other words,. there.are two, absolutely coupled elements. For
there-Lobe: certainty of collective benefit, for it to be certain that the

greatest good is attained for the greatest number of people, not only is it
possible, but it is absolutely necessary that each actor be blind with

regard to this totality. Everyone must be uncertain with -regard to the
collective outcome if this positive collective outcome is really to be

expected. Being in the dark and the blindness of all the economic agents
are absolutely necessary.27 The collective good must not be an objective.

It must not be an objective because it cannot be calculated, at least, not
within an economic strategy. Here we are at the heart of a principle of

invisibility. In other words, what is usually stressed in Smith's famous

theory of themvisible hand is, if you like, the "hand," that is to say, the
existence of something like providence which would tie together all the

dispersed threads. But I think the other element, invisibility, is at least
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as important. Invisibility is not just a fact arising from the imperfect

nature of human intelligence which prevents people from realizing that

there is a hand behind them which arranges or connects everything that

each individual does on their own account. Invisibility is absolutely

indispensable._kis an invisibility which means that no ~conomic agent

should or can pursue the collective good.
But we must no doubt go further than economic agents; not only no

economic agent, but also no political agent. In other words, the world of

the economy must be and can only be obscure to the sovereign, and it is

so in two ways. We are already familiar with one of these and there's no

point in stressing it too much, which is that since the economic mecha

nism involves.eachpursuing his own interest, then.each must be left
alone to do so. Political power is not to interfere with this dynamic nat
urally inscribed in- the heart .of min:The-governnieniis.thus.prohibitea

from obstructing individual interests. This is what Adam Smith says

when he writes: the common interest requires that each knows how to

interpret his own interest and is able to pursue it without obstruction,28

In other words, power, government, must not obstruct the interplay of

individual interests. But it is necessary to go further. Not only must

government not obstruct the interests of each, but it is impossible for

the sovereign to have a point of view on the economic mechanism which

totalizes every element and enables them to be combined artificially or

voluntarily. Theinvisible..hand which spontaneQusly ~Qmbines int.erests

also prohibits any fonn. of intervention and, even better, any [onn. of

overarching gaze which would enable the economic process to be total

ized. A text from Ferguson is very clear on this point. In his Essay on the

History of Civil Society,29 he says: "tn~ more [the individual] gains for

himself, the more he augments the wealth of his country ... When the

refined politician would lend an active hand, he only multiplies inter

ruptions and grounds of complaint; when the merchant forgets his own

interest to lay plans for his country, the period of vision and chimera is

near.,,30 Ferguson takes the example of French and English settlements

in America, and analyzing the French and English mode of colonization,

he says: The French arrived with projects, administration, and their def

inition of what would be best for their American colonies. They con

structed "great projects" that were only ever "in idea" and the French

colonies in America collapsed. What did the English bring to colonize

America? Did they bring grand projects? Not at all. They arrived with

"limited views." They had no other project than the immediate advan

tage of each, or rather, each had in mind only the limited view of their

own project. As a result, industry was active and settlements flour

ished.31 Consequently, the economy, understood as a practice but also as

a type ofgovernment intervention, as a fonn. ofaction of the state or sov

ereign, can only be short~sighted, and if there were a sovereign who

claimed to be long-sighted, to have a global and totalizing gaze, he

would only ever see chimeras. In the middle of the eighteenth century,

political economy denounces the paralogis~ of political totalization of

the economic proce~s.

That the sovereign is, can, and must be ignorant is what Adam Smith

says in chapter9 9f :Book IV of The-Wealth ofNations, darifying perfectly

what he means by the invisible hand and what- is important in the

adjective "invisible." Smith says: "Every man, as long as he does notvio

late the laws of justice, must be able to pursue his interest and bring his

capital where he pleases.'>32 So, the principle of laisseifaire: in any case,

every man must follow his own interest. And as a result, he says some

what hypocritically-I am the one saying it is hypocritical-the sover

eign can only find this to his advantage, since he "is completely

discharged ofa duty, in the attempting to perform which he must always

be exposed to innumerable delusions ... the duty of superintending the

industry of private people, and of directing it towards the employments

most suitable to the interest of the society."33 I say this sentence is

"hypocritical" because it could also be taken to mean that if the

sovereign, one person surrounded by more or less loyal a,dvisors, were to

undertake the infinite task of superintending the totality of the eco

nomic process, there is no doubt that he would be deceived by disloyal

administrators and ministers. But Smith also means that it is not just

due to his ministers' disloyalty or the complexity of an inevitably

uncontrollable administration that he would make mistakes. He would

make mistakes for an, as it were, essential and fundamental reason. He

could not fail to be mistaken, and what is more this is what the sentence

says when speaking of this task, this duty, of which the sovereign must

be relieved, that of superintending the totality of the economic process,

280 THE BIRTH OF BIOPOLITICS 28 March 1979 281



"for the proper perfonnance of which lio human wisdom or knowledge

could ever by sufficient."34

Economic rationality is not only surrounded by, but founded on the

unknowability of the totality of the process. Homo reconomicus is the one

island of rationality possible within an economic process whose uncon

trollable nature does not challenge, but instead founds the rationality of

the atomistic behavior of homo reconomicus. Thus the economic world is

naturally opaque and naturally non-totalizable. It· is originally and

definitively constituted from a multiplicity of points ofview which is all

the more irreducible as thissame multiplicity assures their ultimate and

spontaneous convergence. Economics is an atheistic discipline; econom

ics is a discipline without God; economics is a di!'iciplinewithout total

ity; economics is a discipline that begins to demonstrate not only the

pointlessness, but also the impossibility ofasovereign point ll{view qy:er

the totality ofthe state that he has to govern. -Economics steals away from

the juridical form of the sovereign exercising sovereignty within a state

precisely that which is emerging as the essential element of a society's

life, namely economic processes. Liberalism acquired its modem shape

precisely with the formulation of this essential incompatibility between

the non-totalizable multiplicity of economic subjects of interest and the

totalizing unity of the juridical sovereign.

The problematic of the economy is by no means the logical comple

tion of the great problematic of sovereignty through which eighteenth

century juridical-political thought strove to show how, by starting from

individual subjects of natural right, one could arrive at the constitution

of a political unity defined by the existence of an individual or collective

sovereign who is the holder of Part of the totality of these individual

rights and at the same time the principle of their limitation. The eco

nomic problematic, the problematic of economic interest, is governed by

a completely different configuration, by a completely different logic,

type of reasoning, and rationality. In fact, from the eighteenth century

the political-juridical world and the economic world appear as hetero

geneous and incompatible worlds. The idea of an economic-juridical

science is strictly impossible and what is more it has never in fact been

constituted. Homo reconomicus is someone who can say to the juridical

sovereign, to the sovereign possessor of rights and founder of positive

law on the basis of the natural right of individuals: You must not. But he

does not say: You must not, because I· have rights and you must not

touch them. This is what the man of right, homo junaicus, says to the

sovereign: I have rights, I have entrusted some of them to you, the others

you must not touch, or: I have entrusted you with my rights for a par

ticular end. Homo reconomicus does not say this. He also tells the sover

eign: You must not. But why must he not? You must not because you

ea.tlnot: And you cannot in the sense that "you are powerless." And why

are you powerless, why can't you? You cannot because you do not know,

and you do not know because you cannot bow.

I think this is an important moment when political economy is able

to present itself as a critique of governmental reason. I am using

"critique" here in the specific, philosophical sense of the term.35 Kant

too, a little later moreover, had to tell man that he cannot know the

totality of the world. Well, some decades .earlier, political economy had

told the sovereign: Not even you can know the totality of the economic

process. There is no sovereign in economics. There is no economic sover

eign. This is a very important point in the history of economic thought,

certainly, but also and above all in the history of governmental reason.

The absence or impossibility of an economic sovereign is a problem

which will ultimately be raised throughout Europe, and throughout the

modem world, by governmental practices, economic problems, social

ism, planning, and welfare economics. All the returns and revivals of

nineteenthnandutwentieth century liberal and neo-liberal thought are

still a way of posing the problem of the impossibility of the existence of

an economic sovereign. And with the appearance of planning, the state

controlled economy, socialism, and state socialisrtl the problem will be

whether we may not overcome in some way this curse against the eco

nomic sovereign which was formulated by political economy at its foun

dation and which is also the very condition of existence of political

economy: In spite of everything, may there not be a point through which

we can define an economic sovereignty?

On a more limited scale, it seems to me that the basic function or role

of the theory of the invisible hand is to disqualify the political sovereign.

Ifwe situate it in its immediate context, and not in the history of liberal

ism over the last two centuries, it is very dear that this theory, understood
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as the disqualification of the very possibility of an economicsovereign~

amounts to a challenge to the police state I talked about last year.36 The

police state, or the state governed by raison d'Etat, with its mercantilist

policies, was, from the seventeenth century, the perfectly explicit effort

to constitute a sovereign who would no longer be a sovereign of right and

in terms of right, but who could also be an administrative sovereign, that

is to say, a sovereign who would, of course, be able to administer the sub

jects over whom he exercises sovereignty, but also the possible economic

processes taking place between individuals, groups, and states. The

police state, the state which implements the both voluntarist and mer

cantilist policy of sovereigns, or at any rate, of some seventeenth and

eighteenth century sovereigns, like the French sovereign, rests in fact on

the postulate that there must be an economic sovereign. Political econ

omy is not just a refutation ofmercantilist-doctrines or practices. Adam

Smith's political economy, economic liberalism; amounts to a disqualifi....

cation of this entire project and, even more radically, a disqualification

of a political reason indexed to the state and its sovereignty.

It is interesting to see even more precisely what the theory' of the

invisible hand is opposed to. It is opposed, very precisely, to what the

physiocrats said almost at the same time or, at any rate, to what they

were saying some years earlier, because from this point ofview theposi

tion. of the physiocrats is very interesting and very paradoxical. In

France, the physiocrats analyzed the market and market ~echanisms in

precisely the terms I have talked about several times37 and proved that

the government, the state, or the sovereign must absolutely not interfere

with the mechanism of interest which ensures that commodities go

where they most easily find buyers and the best price. Physiocracywas

therefore a strict critique of all the administrative rules and regulations

through which the sovereign's power was exercised on the economy. But

the physiocrats straightaway added this: Economic agents must be left

free, but, first, we must take account of the fact that the entire territory

of a country is basically the sovereign's property, or at any rate that the

sovereign is co-owner of all the land of the country and so is therefore

co-producer. This enabled them to justify taxation. So, in the physio

crat's conception, the sovereign, as co-owner of a country's lands and

co~producer of its products, will correspond perfectly, as it were, in

principle ai1.d right as well as in fact, to all the production and all the

economic activity of a country.

Second, the physiocrats say that the existence of an Economic Table,

which enables the circuit of production and the formation of rent to be

followed very exactly, gives the sovereign the possibility of exact know

ledge of everything taking place within his country, thus giving him the

power to control economic processes. That is to say, the Economic Table

will offer-the sovereign a principle of analysis and a sort of principle of

transparency in relation to the whole of the economic process. So that if

the' sovereign leaves economic agents free, it is because, thanks to the

Economic Table, he knows both what is taking place 'and how it should

be taking place. Thus, in the name of this total knowledge, he will be

able to accept freely and rationally, or rather, he will be forced by reason,

knowledge; andtruth to accept the principle9fthe freegom of economic

agents. So. that there will be a second perfect correspondence between

the sovereign's knowledge and the freedom of individuals.

Finally, third, a good government-that is to say, the government of a

sovereign. who, thanks to the Economic Table, knows exactly what is

taking place with regard to economic processes-will have to explain to

the different economic agents, to the different subjects, how and why

things are as they are and what they have to do to maximize their profit.

There will have to be an economic knowledge spread as widely and uni

formly as possible among all these subjects, and this economic know

ledge; whose principle is found in the Economic Table drawn up by the

physiocrats,will be common to economically well-educated subjects and

to the sovereign who will be able to recognize the fundamental laws of

the economy. So at the level of knowledge, at the level of the conscious

ness of truth, there.will be a third perfect correspondence between the

sovereign and the economic processes, or at least the economic agents.

You can see therefore that the principle of laisseifaire in the physiocrats,

the principle of the necessary freedom of economic agents can coincide

with the existence of a sovereign who is all the more despotic and unre

strained by traditions, customs, rules, and fundamental laws as his only

law is that of evidence, of a well-formed, well-constructed knowledge

which he will share with the economic agents. It is here, and only here,

that we have in fact the idea of a mutual transparency of the economic
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and the political. It is here, and only here, that we can find the idea that

economic agents must be allowed their freedom and that a political sov

ereignty will cover the totality of the economic process witha gaze in the

uniform light, as it were, of evidence.

Adam Smith's invisible hand is the exact opposite of this. It is the

critique of this paradoxical idea of total economic freedom and absolute

despotism which the physiocrats tried to maintain in the theory of eco

nomic evidence. The invisible hand posits instead, as a rule, -thafthis is

not possible, that there cannot be a sovereign in the physiocratic sense,

and that there cannot be despotism in the physiocratic -sense, because

there cannot be economic evidence. So you can see, from the start-ifwe

call Adam Smith's theory and liberal theory the start of political

economy~economic science never claimed that it had to be the line of

conduct, the·completeprogramming-Qfwhat-could-be-called'go~ernmen~

tal rationality; Political economy is indeed a science, a type of knowledge

(savoir), a mode of knowledge (connaissance) which those who govern

must take into account. But economic science cannot be the science of

government and economics cannot be the internal principle, law, rule of

conduct, or rationality of government. Economics is a science lateral to

the art of governing. One must govern with economics, one must govern

alongside economists, one must govern- by listening to the economists,

but economics must not be and there is no question that it can be the

governmental rationality itself.

It seems to me that this is how_we can comment on the theory ofthe

invisible hand in relation to the problem.of governmental rationality or

of the art of governing. So, a problem arises: what will government be

concerned with if the economic process, and the whole of the economic

process, is not in principle its object? I thinlc it is the theory of civil

society, which I will try to talk about next weelc.
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LAST WEEK I TOUCHED on the theme of homo ceconomt"cus which has

permeated economic thought, and especially liberal thought, since
around the middle of the eighteenth century. I tried to show how homo

ceconomt'cus was a sort of non-substitutable and irreducible atom of inter
est. I tried to show that this atom of interest could not be superimposed



on, was not identifiable with, and was not reducible to the essential

characteristics of the subject of right in juridical thought; that homo

reconomicus and the subject of right were therefore not superposable, and

finally that homo reconomicus and the subject of right are not integrated

into their re.spective domains a<:cording to the S'l.1:p·e dialectic, that is to

say, that the subject of right is integrated into the system of other sub

jects of right by a dialectic of the renunciation of his own rights or their

transfer to someone else, while homo reconomicus is integrated into the sys

tem of which he is a part, into the economic domain, not by a transfer,

subtraction, or dialectic of renunciation, but by a dialectic of sponta

neous multiplication.

I also triedtoshowthat.this difference, this irreducibility of homo

reconomicus to the subject of right entails an important modification

with regard to the sovereignandtheexercise.ofsov.ereignpower. In fact,

the sovereign is not in the same position vis-a.-vis homo reconomicus as he

is vis-a.-vis the subject of right. The subject of right may well, at least in

some conceptions and analyses, appear as that which limits the exercise

of sovereign power. But homo reconomicus is not satisfied with limiting

the sovereign's power; to a certain extent, he strips the sovereign of

power. Is power removed in the name of a right that the sovereign must

not touch? No, that's not what's involved. Homo reconomicus strips the

sovereign of power inasmuch as he reveals an essential, fundamental,

and majorincapaciry of the sovereign, that is t.o say, an inability to D1~

ter the totality of the economic· field. Thesoveteign cannot fail to be

blind vis-a.-vis the economic domain or field as a whole. The whole set

of economic process cannot fail to elude a would~be central, totalizing

bird's-eye view. Let's say that in th~ classical conception of the sover

eign in the Middle Ages, and still in the seventeenth century, there was

something above the sovereign which was impenetrable, and this was

God's intentions. A sovereign could be absolute and marked out as

God's representative on Earth, but the designs of Providence still

eluded him and encompassed him in their destiny. Now, beneath the

sovereign, there is something which equally eludes him, and this is not

the designs of Providence or God's laws but the labyrinths and com

plexities of the economic field. To that extent I think the emergence of

the notion of homo reconomicus represents a sort of political challenge to

the traditional, juridical conception, whether absolutist or not, of the
. soverelgn.

So, in relation to this, and considering things very abstractly and

schematically, I think there were two possible solutions. We can say

that if economic practice or economic activity, if the set of processes of

production and exchange elude the sovereign, then, very well, we will

limit the sovereign's sovereignty geographically, so to -speak, and fix a

sort of frontier to the exercise of his power: the sovereign will be able

to intervene everywhere except in the market. The market will be, if

you like, a sort of free port or free space in the general space of sover

eignty. This is the first possibility. The second possibility is the concrete

proposal supported by the physiocrats. It consists in saying that the

sovereign really must respect the market, but this does not mean that

there will be a sort of zone within·his sovereignty in which he will not

be able to intervene or from which he is excluded. Rather, it means that

vis-a.-vis the market the sovereign will have to exercise a completely

different power than the political power he has exercised hitherto.

Vis-.a,-,vis the market and the economic process, the sovereign will not

be someone who, by some right, possesses an absolute decision-malcing

power. His relationship to the ma:r:ket will have to be like that of a

geometer to geometrical realities, that is to say, he will have to recognize

it: he will have to recognize it through an evidence which will put him

in a position ofboth passivity with regard to theintrinsicnecessity of

rheecoli6mkptocess and, at the same time, of supervision and, as it

were,checlcing, or rather of total and constant verification of this

process. In other words, in the physiocrats' perspective the sovereign

will have to pass from political activity to theoretical"passivity in rela

tion to the economic process. He will become a sort of geometer of the

economic domain forming part of his field of sovereignty. The first solu

tion, that of limiting the activity of the sovereign to everything not

pertaining to the market, consists in maintaining the same form of gov

ernmental reason, the same form of raison d'Etat, by simply carrying out

a subtraction of the market object, or of the market or economic

domain. The second solution, that of the physiocrats, consists in main

taining the full extent of the activity of governmentality, but funda

mentally altering the very nature of this activity, since it changes its
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* M.F.: une reequilibration
t Foucault adds: I was going to say gove=ent ... , yes governable
Manuscript: "gove=entable (gouvemementables)."

coefficient, its index, and from' governmental actiVity it becomes theo

retical passivity, or alternatively it becomes evidence.

In actual fact, neither of these solutions was able to be any more than

a theoretical and programmatic virtuality which was never really

applied in history. A complete [readjustment (rfequilibrage)] ,* a com

plete reorganization of government reason was carried out on the basis

of this problem of the specificity of homo c£conomicus and his irreducibil

ity to the sphere of right. More precisely, let's say that the problem

which is posed by the simultaneous and correlative appearance of the

problematic of the market, of the price mechanism, and ofhomo c£conomicus

is this: the art of government must be exercised in a space of sover

eignty-and it is the law of die state which says this-but the trouble,

misfortune, or problem is that this space turns out to be inhabited by

economic subjects. Now, if wetakenlhingsliterally and. grasp. the

irreducibility of the economic subject to the subject of right, then these

economic subjects require either the sovereign's abstention, or the sub

ordination of his rationality, his art of governing, to a scientific and spec

ulative rationality. What can be done to ensure that the sovereign does

not surrender any of his domains of action and that he is not converted

into a geometer of the economy? Juridical theory is unable to take on

and resolve the question of how to govern in a space of sovereignty

inhabited by economicsubjects, since precisely (as I tried to show last

week)thejuriciica1theory of the subject of right, of natt!:J:~ :J:igh~, and

of the granting and delegation of rights d0es :not fit together and cannot

be fitted together with the mechanical idea, the very designation and

characterization of homo c£conomicus. Consequently, neither the market in

itself, in its specific mechanism, nor Quesnay's scientific Table, nor the

juridical notion of the contract can define and delimit in what respects

and how the economic men inhabiting the field of sovereignty are

governable.t The governability or governmentability-forgive these bar

baric terms-of these individuals, who inhabit the space of sovereignty

* In inverted commas in the manuscript.
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as subjects of right and, at the same time, as economic men, can only be

assured, and in reality it was only possible for it to be assured, by the

emergence of a new object, a new domain or field which is, as it were,

the correlate of the art of government being constructed at this time in

terms of this problem of the relation between the subject of right and

the economic subject. A new plane of reference is needed, and dearly

this new plane of reference will not be the set of subjects of right, or the

set of merchants, or economic subjects or actors. These individuals who

are still subjects of rights as well as being economic actors, but who are

not "governmentable"* as one or the other, are only governable insofar as

a new ensemble can be defined which will envelop them both as subjects

of right and as economic actors, but which will. bring to light.not just

the connection or combination of these two elements, but a series of

other ~ements in relation to which the subject :of right. and the eco

nomic subject will be aspects, partial aspects, which can be integrated

insofar as they belong to a complex whole. And I think it is this new

enSemble that is characteristic of the liberal art of governing.

Let's say again, that for govemmentality to preserve its global charac

ter over the whole 'space of sovereignty, for it not to be subject to a

scientific and economic reason which would entail the sovereign having

to be either a geometer of the economy or a function;;try of economic

science, for the art of governing not to have to split into two branches of

an art of governing economically and an art of governing juridigQly, in

short, to preserve the unity and generality of the art of governing over

the whole sphere of sovereignty, and to keep the specificity and auton

omy of the art of governing with respect to economic science, to answer

these three questions, the art of governing must be given a reference, a

domain or field of reference, a new reality on which it will be exercised,

and I think this new field of reference is civil society.

What is civil society? Well, all in all, I think the notion and analysis

of civil society, the set of objects or elements that are brought to light in

the framework of this notion of civil society, amount to an attempt to

answer the question I have just mentioned: how to govern, according to
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the rules of right, a space of sovereignty which for good or ill is inhab

ited by economic subjects? How can a reason, a rational principle be

found for limiting, other than by right or by the domination of

economic science, a governmental practice which must take responsibil

ity fQI th~ h~t~IQg~n~ity of the economic and the juridical? Civil society

is not a philosophical idea therefore. Civil society is, I believe, a concept

of governmental technology, or rather, it is the correlate of a technology

of government the rational measure of which must be juridically pegged

to an economy understood as process of production and exchange. The

problem of civil society is the juridical structure ( economie juridique) of.a

governmentality pegged to the economic structure (economie economique).

And I think that civil society-which is very quickly called society, and

which at the end of the eighteenth century is called the nation-makes a

self-limitationp6ssible for: govein.riiental pfactice and. an art.of govern

ment, for reflectiori on this art of government and SO for a governmental

technology; it makes possible a self-limitation which infringes neither

economic laws nor the principles ofright, and which infringes neither

the requirement of governmental generality nor the need for an

omnipresence of government. An omnipresent government, a govern

ment which nothing escapes, a government which conforms to the rules

of right, and a government which nevertheless respects the specificity of

the economy, will be a government that manages civil society, the nation,

society, thesQcial.
Homo reconomicus and civil society are therefore two inseparable*

elements. Homo reconomicus is, if you like, the abstract, ideal, purely eco

nomic point that inhabits the dense, full, and complex reality of civil

society. Or alternatively, civil societY is the concrete ensemble within

which these ideal points, economic men, must be placed so that they can

be appropriately managed. So, homo reconomicus and civil society belong

to the same ensemble of the technology of liberal governmentality.

You know how often civil society has been invoked, and not just in

recent years. Since the nineteenth century, civil society has always been

referred to in philosophical discourse, and also in political discourse, as

a reality which asserts itself,· struggles, and rises up, which revolts

against and is outside government or the state, or the state apparatuses
or institutions. I think we should be very prudent regarding the degree

of reality we accord· to this civil society. It is not an historical-natural

given which functions in some way as both the foundation of and source

of opposition to the state or political institutions. Civil society is not a

primary and immediate. reality; it is something which forms part of

modem governmental technology. To say that it belongs to governmental

technology does not mean that it is purely and simply its product or

that it has no reality. Civil society is like madness and sexuality, what I

call transactional realities (realites de transaction). That is to say, those

transactional and transitional figures that we call civil society, madness,

and so on, which, although they have not always existed are nonetheless

real,areboinprecisely from the:interplay of relations of power and

everything which constantly eludes them, at the interface, so to speak, of

governors and governed. Civil society, therefore, is an· element of trans

actional reality in the history of governmental technologies, a transac

tional reality which seems to me to be absolutely correlative to the form

of governmental technology we call liberalism, that is to say, a technol

ogy ofgovernment whose objective is its own self-limitation insofar as it
is pegged to the specificity of economic processes.

A few words, now, on this civil society and what characterizes it. I

would like to try to show; at least in principle, because we are now com

ingto the end of the lectures, howthishbtlbfi ofcivil society may indeed

resolve the problems I have just tried to indicate. So, to start with, I will

make a deplorably banal remark about civil society, namely, that the

notion of civil society completely changed during·· the eighteenth

century. Practically until the start of the second half of the eighteenth

century, civil society designated something very different from what it

will subsequently designate. In Locke, for example, civil society is pre~

cisely a society characterized by a juridical-political structure. It is soci

ety, the set of individ1:1als who are linked to each other through a

juridical and political bond. In this sense, the notion of civil society is

absolutely indistinguishable from political society. In Locke's Second

Treatise of Government, chapter 7 is entitled: "Of Political or Civil

Society.'" So, until then, civil society is always a society characterized by
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the existence of a juridical and political bond. It is from the second half

of the eighteenth century, precisely at the time when the questions of

political economy and of the governmentality of economic processes and

subjects are being addressed, that the notion of civil society will change,

if not tQtally, th~n<lt least in a significant way, and it will be thoroughly

reorganized.

Of course, the notion of civil society is presented from different

angles and in various forms throughout the second half of the eighteenth

century. To simplify matters, I will take the most fundamental, almost

statutory text regarding the characterization of civil society. This is

Ferguson's famous text, translated into French in 1783 with the title

Essaissurl'histoirede..la.societe civile/ and which is very dose to Adam

Smith's Wealth ofNations, the word "nation" in Smith, moreover, having

more orIess the same meaningascivi1:s.ociety in Eerguson.3 We have here

the political correlate, the correlate in tern1sof civil·society;ofwhat

Adam Smith studied in purely economic terms. Ferguson's civil society

is actually the concrete, encompassing element within which the eco

nomic men Smith tried to study operate. I would like to pick out three

or four essential characteristics of this civil society in Ferguson: first,

civil society understood as an historical-natural constant; second, civil

society as principle of spontaneous synthesis; third, civil society as per

manent matrix of political power; and fourth, civil society as the motor

clement Qf hi~tQ1:y,
First, civil society as an historical~naturnlconstant. For Ferguson, in

fact, civil society is a given beyond which there is nothing to be found.

Nothing exists before civil society, says Ferguson, or if something exists,

it is absolutely inaccessible to us, so 'Withdrawn in the depths of time, so

anterior, so to speak, to what gives man his humanity, that it is impos

sible to know what really could have talcen place before the existence of

civil society. Whether this non-society is described in terms of solitude

and isolation, as if there could have been men scattered in nature with

out any union or means of communication, or whether it is described, as

in Hobbes, in the form of an endless war or of a war of all against all, in

any case, all this-solitude or war of all against all~shouldbe located in

a sort of mythical background which is of no use in the analysis of the

phenomena which concern us. Human history has always existed "taken

in groups," Ferguson says on page four ofthe first volume of his Essay on
the History of Civz1 Society.4 On page six he says society is "as old.as the

individual," and it would be as idle to imagine men not speaking to each

othet as it would be to imagine them without feet or hands.s Language,

communication, and so a certain constant relationship between men is

absolutely typical of the individual and society, because the individual

and society cannot exist without each other.In short, there was never a

moment, or anyway it is pointless trying to imagine a moment when we

passed from nature to history, or from non-society to society. The nature

of human nature is to be historical, because the nature ofhuman nature

is to be social. There is no human nature which is separable from the

very @ct of society. Ferguson evokes the kind of myth or methodological

utopia which was often talcen up in the eighteenth century: Take a

group of children, he says, who have been left to bring themselves up

outside any other form of society. Imagine some children put in a desert

and left to fend for themselves from the youngest age, and to develop all

alone, without instruction or guidance. Well, what will we see if we

return five, ten, or fifteen yeats later, provided, of course, that they are

not dead? "We would see the members of this little society eating and

sleeping, herding together and playing, developing a language, dividing

and quarreling," striking up friendships and forsalcing their own self

preservation for the salce of others.6 So, the social bond develops spon~

taneously. there is no specific operation to establish or found it. There

is no need of the institution or self-institution of society. We are in soci

ety anyway. The social bond has no pre~history. Saying that the social

bond has no pre-history means that it is both permanent and indis

pensable. Permanent means that however far back we go in the history

of humanity, we will find not only society, of course, but nature. That is

to say, there is no need to look somewhere else for the state of nature

sought by philosophers in the reality or myth of the savage, we can find

it right here. We will find the state of nature in France as well as at the

Cape of Good Hope, since the state of nature requires man to live in the

social state.7 Society studied even in its most complex and developed

forms, society with the greatest state of consistency will always tell us

what the state of nature is, since the state of nature requires us to live in

society. So, the state of nature is permanent in the state of society, and
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the state of society is also indispensable for the state of nature, that is to

say, the state of nature can never appear in the naked and simple state.

Ferguson says: "In the condition of the savage, as well as in that of the

citizen, are many proofs of human invention."s And he adds this phrase

which is characteristic, not because it is a sort of point of origin, but

because it points towards the theoretical possibility of an anthropology:

"If the palace be unnatural, the cottage is so no less.,,9 That is to say, the

primitive cottage is not the natural and pre-social expression of some

thing. We are not closer to nature with a primitive cottage than with a

palace. It is simply a different distribution, a different form of the nec

essary intertwining of the social and the natural, since the social is part

of the natural and the natural is always conveyed by the social. So, we

have the principle that civil society is an historical-natural co'nstant for
humani1:)r. -----.------

Second, civil society assures-the spontaneous· synthesis of individuals.

This returns us to what I have just said: spontaneous synthesis means

there is no explicit contract, no voluntary union, no renunciation of

rights, and no delegation of natural' rights to someone else; in short,

there is no constitution of sovereignty by a sort of pact of subjection. In

fact, if civil society actually carries out a synthesis, it will quite simply

be through a summation of individual satisfactions within the social

bond itself. "How," Ferguson says, "can we conceive a happy public if its

members,coll.sid~redapart, be unhappy?"'O In other words, there is reci

procity between the whole and its components. Basically, we cannot say,

we cannot imagine or conceive an individual to be happy if the whole to

which he belongs is not happy. Better, we cannot even assess exactly an

individual's quality, value, and virtue, we cannot attribute a coefficient

of good or evil to the individual unless we think of it [the coefficient] in

the reciprocity, or at any rate unless we think of it on the basis of the

place he occupies, the role he performs, and the effects he produces

within the whole. Every element of civil society is assessed by the good

it will produce or bring about for the whole. We can say that a man is

good, that he is fine only insofar as he is right for the place he occupies

and, Ferguson says, "produces the effect it must produce."" But

conversely, the value of the whole is not an absolute and is not to be

attributed to the whole and only the whole, but to each member of this

whole: "it is likewise true, that the happiness of individuals is the great
end of civil society.,,'2

So you can see that we are not dealing with a mechanism or system of

the excha.nge of rights: We are dealing with a mechanism of immediate

multiplication that has in fact the same form as the immediate multi".

plication of profit in the purely economic mechanism of interests. The

form is the same, but not the elements and contents. And this is why

civil society can be both the support of the economic process and

economic bonds, while overflowing them and being irreducible to them.

For in civil society, that which joins men together is indeed a mechanism

analogous to that of interests, but they are not interests in the strict

seAse, they are not economic interests..Civil society is much more than

the association of different economic subjects, although the form in

which this bond is esta.blished is such that economic subjects. will be

able to find a place and economic egoism will be able to play its role

within it. In fact, what links individuals in civil society is not maximum

profit from exchange, it is a series ofwhat could be called "disinterested

interests." What will this be? Well, Ferguson says, what links individ

uals to each other in civil society is instinct, sentiment, and sympathy, it

is the impulses of benevolence individuals feel for each other, but is also

the loathing of others, repugnance for the misfortune of individuals, but

possibly the pleasure taken in the misfortune of others with whom one

will break.'3 This, then, is the first difference between the b.ondsthat

bring economic subjects together and those that bring together individ

uals belonging to civil society: there is a distinct set of non-egoist inter

ests,a distinct interplay of non-egoist, disinterested interests which is
much wider than egoism itself.

The second, equally important difference that we see emerging by

bringing in these elements I have just been talking about is that the

bond between economic subjects is, if you like, non-local. The analysis

of the market proves that the multiplication of profits will ultimately be

brought about tlrrough the spontaneous synthesis of egoisms over the

whole surface of the globe. There is no localization, no territoriality, no

particular grouping in the total space of the market. On the other hand,

in civil society' the bonds of sympathy and benevolence between some

individuals are, as I was saying, the correlates of contrary bonds of
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t Foucault adds: which (have the look?) of communitarian bonds [words d!fficult to hear]

repugnance and the absence of support for or benevolence towards

others. This means that civil society always appears as a limited ensem

ble, as one particular ensemble among others. Civil society does not

coincide with humanity in general; it eXists in the form of eilsembles at

the same or different levels which bring individuals together in a

number of units. Civil society, Ferguson says, leads the individual to
enlist "on the side of one tribe or community.,,14 Civil society is not

humanitarian butcommunitarian. And in· fact we see civil society

appear in the family, village, and corporation, and, of course, at higher

levels, reaching that of the nation in Adam Smith's sense, [in the sense

given to it]* at more or less the same time in France. The nation is pre

cisely one of the major forms, [but] only one of the possible fOrmS, of

civil society.
Having said this, you can see that the-bofidofeconomicrnterest oCCU"'

pies an am1;>iguous position in relation tothese--bonds -of disinterested

interests which take the form of local units and different levels.t On the

one hand, you can see that the economic bond, the economic process

which brings. economic subjects together, will be able to lodge itself in

this form of immediate multiplication which does not involve the

renunciation of rights. Formally,· therefore, civil society serves as the

medium of the economic bond. But the economic bond plays a very

strange role within civil society, where it· finds a place, since while it

brings illdividuals together through the spontaneous convergence of

interests, it is also a principle of dissociation at the same time. Theeco

nomic bond is a principle of dissociation with regard to the active bonds

of compassion, benevolence, love for one's fellows, and sense of commu

nity, inasmuch as it constantly terids to undo what the spontaneous

bond of civil society has joined together by picking out-the egoist inter

est of individuals, emphasizing it, and making it more incisive. In other

words, the economic bond arises within civil society, is only possible

through [civil society], and in a way strengthens it, but in another way

it undoes it. Thus, on page nineteen of the Essay on the History of Civil

* Foucault stop~ her~ not m~naging to re3;d what he has written (" on fine, listen, the text
roughly says thiS, as lU Medleval .manuscnpts, :he ~anuscript is a bit spoiled"), but the
quotatlOn [from the French translanon; G.B.] he gives IS accurate, apart from a minor variation.
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SoCiety; Ferguson says: The bond between individuals is never stronger

than when the individual has no direct interest; it is never stronger than

when it is a question of sacrificing oneself for a friend, for example, or

of staying with one's tribe rather than seel<ing abundance and security

elsewhere.15 It is very interesting that this corresponds exactly to how

economic rationality is defined. When the economic subject sees that he

can make a profit by buying wheat in Canada, for example, and selling
it in Ellglarid;ne wilrdo so'-He does it because it is to his advantage, and

furthermore it will benefit everyone. However, the bonds of civil society

mean that one prefers to stay in one's community, even if one finds

abundance and security elsewhere. So, it is "in a commercial state where

men may be supposed to have experienced, in its full extent, the inter

est which individuals have in the preservation of their country* ... that

man is sometimes found a- detached-and·solitary being: he has found an

object which sets him in competition-withhisfellow-creCltures."16

Consequently, the more we move towards an economic state, the more,

paradoxically, the constitutive bond of civil society is weakened and the

more the individual is isolated by the economic bond he has with every~

one and anyone. This is the second characteristic of civil society: a spon

taneOus synthesis within which the economic bond finds its place, but
which this same economic bond continually threatens.

The third characteristic of civil society is that it is a permanent

matrix of political power. How does power come to a civil so.ciety which

in a ~y playS the spontaneous role of the social contract, of the pactum

unionis? What is. the equivalent of the jurists' pactum subjectionis, the pact

of subjection, which obliges obedience to certain individuals? Well, just

as there is no need of apactum unionis to join individual~ together in civil

society, so for political power to emerge and function within civil society

there is no need of a pactum subjectionis, of the surrender of certain rights

and the acceptance of someone else's sovereignty. There·is a spontaneous

formation of power. How does this come about? It is brought about
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* Foucault adds: In short, civil society secretes its own power that is neither its first condition
nor its supplement.
The sentence is repeated a bit below.

quite simply by a de facto bond which links different concrete individ.::.

uals to each other. In fact, these differences between individuals are

expressed, of course, in the different roles they play in society and in the

different tasks they perform. These spontaheous differences immediately

give rise to divisions ~f labor in the collective decision-making- processes

of the group: some give their views, others give orders; some reflect, oth

ers obey. "Prior to any political institutio;n whatever," says Ferguson,

"men are qualified by a great diversity of talents, by a different tone' of

the soul, and ardour of the passions, to act a variety of parts. Bring them

together, each will find his place. They censure or applaud in abody;

they consult and deliberate in more select parties; they take or give an

ascendant as individuals.'o17 That is to say, in civil society the group's

decision appears to be the decision of the whole group, but when we

look more closely at how this talcesphrce-:we see tllat th,euecisi:<>.1.l~"Were

taken, he says,in "more ·select;- -parties;" As individuals, some have

assumed authority and others have allowed these to acquire authority

over them. Consequently, the fact of power precedes the right that

establishes, justifies, limits, or intensifies it;power alteadyexists before

it is regulated, delegated, or legally established. "We follow a leader,

before we have settled the ground of his pretensions, or adjusted the

form of his election: and it is not till after mankind have committed

many errors in the capacities of magistrate and subject, that they think

of making government itself a subject of rules."18 The juridical structure

of power always comes after the event or fact of power itself.* So it can-,

not be said that men were isolated, that they decided to constitute a

power, and then here they are living in a state of society. This was,

roughly, the analysis made in the seVenteenth and at the start of the

eighteenth century. But neither can we say that men join together in

society and then [think]: Wouldn't it be good, or convenient, or useful

to establish a power and regulate its modalities. In actual fact, civil soci

ety permanently, and from the very start, secretes a power that is neither
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its condition nor supplement. "It is obvious," Ferguson says, "that some

mode of subordi;nation is as necessary to .men..a5 society itself."19 You

recall that Ferguson said that we cannot conceive ofa man without soci

ety. We cannot conceive of a man without language and communication,

no mote than we <::a;n conceive of a man without hands and feet. Thus

man, his nature, his feet, his hands, his language, others, communica

tion, society, and power all constitute an .interdependent whole charac
teristic of civil society.

The fourth characteristic of civil society is that it constitutes what

could be called-using a word from much later which to some extent is

now discredited but which it seems to me m:ilY find a first p.oint .ofappli-,

cation here=the motor of history. It is the motor of history precisely

because, if we take up the two elements I have been talking about-on

the, 6he.hand"civil societY- as spontaneous:synthesis and·spontaneous

subordination, and, [on the other], the existence of an element which

finds its place quite naturally within this spontaneous synthesis and

subordination but which is also the principle of dissociation, namely

interest, the egoism of homo reconomicus, the economic processes-then

[first of all], with the idea of civil society as spontaneous synthesis and

subordination we have the principle! or theme, or iqea, or hypothesis

that we are dealing with a stable equilibrium. After all, since men are

spontaneously brought together by bonds ofbenevolence, and since they

form communitie~ in whi{;h suhordination is established by .immediate

consent, then it should not change and consequently everything should

remain in place. And, in actual fact, there are a number of communities

which appear with this first aspect of, I would say, ifyou like, a functional

equilibrium of the whole. On page 86, describing North American sav

ages, or reporting observations of North American savages, Ferguson

says: "Thus, without any settled form of government, or any explicit

bond of union, and by an effect in which instinct seems to have a greater

part than reason [the families of these North American savages] con

ducted themselves with the intelligence, the concert, and the force of a

nation. Foreigners, without being able to discover who is the magistrate

( ... ) always find a council with whom they may treat ( ... ). Without

police or compulsory laws, their domestic society is conducted with

order."zo So, there is a spontaneous bond and spontaneous equilibrium.

. k.
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However, precisely inasmuch as within this spontaneous boridthere

is another, equally spontaneous, but dissociative bond, then disequilib

rium is introduced as a result, either spontaneously or by virtue 6f the

economic mechanism. Sometimes Ferguson refers to pure and simple

egoism.; "H~ whQ :first ranged himself under a leader," he says, "did not

perceive, that he was setting the example of a permanent subordination,

under the pretence of which, the rapacious were to seize his possessions,

and the arrogant to lay claim to his service.,,21 So, there is a mechanism

of dissociation which is due simply to the egoism of power. But more

frequently and regularly Ferguson invokes actual economlcinterest and

the way in which economic egoism takes shape as the principle of disso

ciation of the_spontaneous equilibrium of civil society. This is how-and

here I refer you to those famous texts-Ferguson explains how civil soci

eties regularly pass throughtliteesfages:-savagery,-barbarism,- andcivi

lization.22 How is savagery cnaracterized? The -characteristic feature of

savagery is precisely and above all a certain way of fulfilling or effectuat

ing the interests of economic egoisms. What is savage society? !tis a

society of hunting, fishing, arid natural production, witllOut agriculture

or cattle~rearing.It is therefore a society without property in which some

elements, the beginnings of subordination and government are found.
23

And then, with economic interests and egoisms coming into play, with

everyone wanting their own share, we move on to barbaric society. As a

reJ>Ult we hav~,..-L~gQingto say a new mode of production-we have

new economic-political institutions: herds belonging to individuals,

pastures belonging either to communities or to individuals; Private soci-,

ety begins to be established, but a private society which is not yet guar'

anteed by laws, and at this point civil society takes on the form of

relations between patron and client, master and servant, family and

slave, and so on.24 You can see that in this we have a specifically eco

nomic mechanism which shows how, starting from civil society and

from the economic game which it harbors within itself, so to speak, we

move on to a whole series of historical transformations. The principle of

dissociative association is also a principle of historical transformation.

That which produces the unity of the social fabric is at the same time

that which produces the principle of historical transformation and the

constant rending of the social fabric. * The word "civil" is added by Foucault here; Ferguson has just "society."
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In the theory of homo reconol1uCuswhich I talked about last week, you

[recall]how the collective interest arose from a necessarily blind inter

play between different egoistical interests. Now you find the same kind

of schema of aneffett of totality, of a global- reality arising through the

blindness of each individual, but with regard to history. The history of

humanity in its overall effects, its continuity, and in its general and

recurrent forms--,-savage, barbarous, civilized, and so on-is nothing

other -thin the perfectly logiCal, decipherable, and identifiable form or

series of forms arising from blind initiatives, egoistic interests, and cal

culations which individuals only ever see in terms of themselves. If you

multiply these calculations over time and get them to work, the econo

mists say, the entire comm~nity will enjoy ever increasing henefits;

Ferguson, however, in the name of civil society, says there will be an

endless-transformation of civil society. ldonot mean that this is the

entry of civil society into history,since-itisalways in- history, -but that

this is the motor of history in civil society. It is egoistic interest, and con

sequently the eConomic game which introduces the dimension through

which history is permanently present in civil society, the process through

which civil society is inevitably and necessarily involved in history.

"Mankind," he says on page 122, "in following the present sense of their

minds, in striving to remove inconveniencies, or to gain apparent and

contiguous advantages, arrive at ends which even their imagination

could not anticipate, and pass on, like other animals, in the track of

their_nature, without perceiving its end. ( ... ) Like thewinds, that come

we know not whence, and blow withersoever they list, the forms of civil

society* are derived from an obscure and distant origin."25 In short, the

mechanisms which permanently constitute civil society are therefore the

same as those which permanently generate history in its general forms.

With this kind of analysis-which, once again, is orily one example of

the many analyses of civil society in the second half of the eighteenth

century, or anyway, at the end of the eighteenth and the beginning of the

nineteenth century--we are, I think, at an important crossroads, since,

[first], we see a domain opening up of collective and political units
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constituted by social relations and bonds between individuals which go

beyond the purely economic bond, yet without being purely juridical:

civil society is characterized by bonds which are neither purely

economic nor purely juridical, which cannot be superimposed on the

structures of the contract and the game of rights conceded, delegated,

and alienated, and which, in their nature if not their form, are also dif

ferent from the economic game. Second, civil society is the articulation

of history on the social bond. History is not the extension, like a pure

and simple logical development, of a juridical structure given at the

start. Nor is it a principle of degeneration producing negative phenom

ena which obscure the original transparency of a state of nature or ori

ginal situ:ition. There is a never-ending generation of history without

degeneration, a generation which is not a juridical~logical sequence but

the endless formation of new social fahric;n:ew social relations, hew ~co

nomic structures, and· consequently new·types··ofgovernment;· Finally,

third, civil society makes it possible to designate and show an internal

and complex relationship between the social bond and relationships of

authority in the form ofgovernment. These three elements-the opening

up of a domain of non-juridical social relations, the articulation of his

tory on the social bond, in a form which is not one of degeneration, and

government as an organic component of the social bond and the social

bond as an organic feature of the form of authority-are what distin

guish the notion of civil society from (1) Hobbes, (~) Rousseau, and

(3) Montesquieu. It seems to me thatwe enter into a completely differ

ent system of political thought and I think it is the thought or political

reflection internal to a new technology ofgovernment, or to a new prob

lemwhichthe emergence of the economic problem raises for techniques

and technologies of government.

I would like to move on now very quicldy to conclude-or rather to

open up a series of problems. On the one hand, you can see that with

this notion of civil society we have a set of questions, problems, con

cepts, and possible analyses which enable us to avoid the theoretical and

juridical problem of the original constitution of society. Certainly, this

does not mean that the juridical problem of the exercise of power within

civil society does not arise, but the way in which it is posed is reversed.

In the seventeenth and eighteenth centuries the problem was how to

find a juridicalfornl at the origin of society, at the very root of society,

which would limit the eJ'eercise of power in advance. Here, rath~r, we a.re

dealing with an existing ~ociety with phenomena ofsubordination, and

so of power, and the problem is simply how to regulate and limit power

within a society in which subordination is already at work It is in this

way that the question which has obsessed practically all political

thought from the end of the eighteenth. century to the present ~ises,

that is to say, the question of the relations between civil society and the

state. Obviously, the problem could not be formulated in this way before

the second half of the eighteenth century and it appears in the following

way: With its juridical structure and institutional apparatus, what can

the sta.te do a.nd how can it function in relation to something, society,
which is already given?

. I will just mention a series. ofpossible solutions.tothis}6First the

state willappe<Lr <l$ one of the dimensions and forms of civil society. This

is the theme developed byJung-Stilling at the end of the eighteenth celi

tury, saying that society has three axes, the family, the household or

estate, a.nd then the state~27Then there will be the, let's say, genetic and

historical analysis of Bensen, for example, which says that we should

conceive of civil society as having passed through three stages: family

society, civil society itself, and state society or society of state controp8

And then there is the typological analysis you find in Schlozer, who says

that several types of sg~i~ty can be fotl,lJ,cl, There is an absQll.1,t~y1,lIliver

sal type which is valid -for all time and especially for all space and in

every part of the world, that is to say, there can be no society without

this familial society. And then, he says, presently there is a type of soci

ety, civil sQciety, which appears in all the forms of human gatherings

presently known to us. As for the state, it characterizes some forms of

civil society, those with which we are familiar today.29 And, of course,

there is Hegel-about whom I will not speak-and the state as the self
consciousness and ethical realization of civil society.30

Fine, I don't have time to dwell on all this. Let's say, if you like, for a

whole range of easily imaginable reasons, civil society is analyzed in

Germany in terms of the QPPQsitiQn Cl,nd rclatiQnbetween civil society
and the state. Civil society is only ever questioned in terms of its capac

ity to support a state, or inasmuch as the state is either the contradictory
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* Foucault here diverges from the manuscript, pp. 20-21: .
"In France, the problem was retranscribed in the debate on th", need for a Declaranon of the
Rights of Man.

Rights of Man: a complex notion that conveys both the juridical ~dea of a nat':l~ right that ~t is
the function of the political pact to guarantee [po 21] and the ldea of condltlons that soaety
imposes on the state so as to enable it to exist and to recognize its legitimacy.

This practice of Rights of Man is referred to a conception of democracy. To which ra~er, accord
ing to the English schema, liberals will oppose the ldea that freed0?'5 are what remam after .one
has delimited government action, that they are not to be fixed as n~ht 'before the entrance mto
politics,' but to be obtained, preserved, and expanded by transacnons, guarantees, an electoral
system, opinion, and so on."

element in relation to civil society, or instead the elemerit which reveals

and finally realizes its truth. In England, and again for easily imaginable

reasons, the analysis of civil society is developed in terms ofgovernme:rit

rather than in terms of the state, since the state -has never been a-proh

lem for England. That is to say, the problem is whether there is need for

a supplem~ntary government if it is true that civil society is already

there, that it ensures its own synthesis, and that it has a sort of internal

governmentality. Does civil society ieallfneed a government? This is tlie

famous question posed by Paine at the end of the eighteenth century and

which will haunt English politics at least until the- tWentieth century:

Could not society exist without government, or at any rate, without a

government other than the government it has created spontaneously and

without need of institutions which take charge ofcivil society, as it were,

and impose .constraints which -It-does-nor--a:ccept?-Paine's--question:We

should not, he says, -confuse society· and government. "Society is pro

duced by 0lIr wants, and government by our wickedness ... The one

encourages intercourse, the·other creates distinctions. The first is a

patron [in the English sense of the word, a protector; M.E], the last a

punisher."31 In France the problem is not posed in eitherthe English or

German terms.* The problem addressed in France is not that of "gov

ernment in relation to civil society" or of "the state in relation to civil

society." Here again, for well-known political and historical reasons, the

probleInisposed differently. The problem is that ofthe Third Estate as

a political, theoretical, and historical problemup until the middle of the

nineteenth century: the idea of the bourgeoisie as the element which.was

the vector and bearer of French history from the Middle Ages until the
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nineteenth century32 is basically a way of posing the problem of civil

society, of government and power in relation to civil society. Wheth~r it

is Cerman philosophers, English political analysts, or French historians,

I think you always find the same problem of civil society as the major
problem of politics and political theory.

The other aspect, on which I will end this year's lectures, is, of course,

that with this idea of civil society there is a redistribution, or a sort Qf

re::'centerin.g!de--centering of the governmental reason I tried to talk

about last year. Let's look again at the general problem. It seems to me

that from the sixteenth century, and already in the Middle Ages more

over, we see the appearance of the [following] question: How can the

exercise of power, that very singular practice which men cannot escape,

except in part and at times in particular processes and individual or col

lective 'a1=ts-whieh pose a number ofproblerilsto jurists and historians,

be regulated and measuted-ilnhepersoii who governs? Well, let's say in

a very general, overall way that for a long time the idea of regulating,

measuring, and so limiting the indefinite exercise of power was sought

in the wisdom of the person who would govern. Wisdom was the old

answer. Wisdom means governing in accordance with the order of

.things. It means governing according to the knowledge of human and

divine laws. It means governing according to God's prescriptions. It

means governing according to what the general human and divine order

may prescribe. In other words, when one sought to identify how the sQY

ereignhadto be wise and in what his wisdom consisted, one basically

tried to regulate and model government in terms of the truth. It was the

truth of religious texts, of revelation, and of the -order of the world that

had to be the principle of the regulation, or adjustment rather, of the
exercise of power.

What I tried to show last year is that from the sixteenth and seven

teenth century it does not seem that the exercise of power was adjusted

in accordance with wisdom, but according to calculation, that is to say,

the calculation of force, relations, wealth, and factors of strength. That is

to say, one no longer tries to peg government to the truth; one tries to

peg government to rationality. It seems to me that we could describe the

modem forms of governmental technology as control of government by

pegging it to rationality. Now, this adjustment to rationality-and again



* M.P.: find

I am being very schematic-has taken tWo successive forms. The ration~

ality accordiI).g to which power is regulated may take the form of the

rationality. of the state understood as sovereign individuality. In this
case-this is the period of raison d'Etat-governmental raiionalityis the

rationality of the sovereign himself, of whomever it is who can say "me,

the state." This obviously raises a number of problems. First of all, what

is this "me," or alternatively, what is this "I" that identifies the ration
ality of government with the rationality of a sovereign maximizing his

own power? And thus the juridical question of the contract arises.
There is also the factual question: How can this rationality of the sover

eign who claims to say "I" be exercised with regard to probkms like

those of the. mar.ket_or., ..DlQre generally,. economic. processes. iI)..which
rationality not only completely dispenses with a unitary form but

b 1 el · cl d· b· h·· th·' .01;- --£ .- .. d thb'd' . O.. ;:la so ut y.ex u es. ot. e.um ary_...Q_:rm__alL __ .e 1L.S::J:y-e_'w~w.

Hence thereisa new pt6bl~Ih, the transition to :an.ew form ofrational'

ity to which the regulation of government is pegged. It is now a matter
not of modeling government on the rationality of the individual sover~

eign who can say "me, the state," [but] on the rationalityofthose 'who

are governed as economic subjects and, more generally,.as subjects .of

interest in the m.ost general sense of the term. It is a matter of modeling

government [onJ the rationality of individuals insofar as they employ a
certain number of means, and employ them as they wish, in order to sat

isfy these interests. inthe general sense of the term: the rationality of the
governed must serve as the regulating principle for· the rationality of

government. This, it seems t.o me, is what characterizes liberal rational

ity: how to model governmel1t, the art of government, how to [foundJ*

the principle of rationalizatiol1 of tlr~ art of govern:rnent on the rational
behavior of those who are governed.

It seems to me that this is the important dividing point, the impor

tant transformation which I have tried to localize, but which is far from
meaning that the rationality of state-individual or of the individual sov

ereign who can say "me, the state" is abandoned. We can even say, in a

general, overall way, that the principle of rationality of all the nationalist

* (A bit of a hubbub follows.) Foucault responds briefly to a number of isolated questions and
aslcs someone at some point if he has "any transcriptions of the lectures delivered last year and
in previous years," "because," he says, "I don't have any."
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and statist politics will be pegged to the rationality or, if you prefer, in

other terms, to the interest and to the strategy of i:Qt~r~s.ts. of the
individual sovereign, or of the state insofar as it constitutes a sovereign

individuality. Similarly, we can say that government regulated according

to the truth also has not.disappearecl.tor after all, whatin the end is
something like Marxism if not the pursuit of a type of governmentality

which wil1cer~nlybe peggegto <i ;ra!:i9I.!ality,J~!.1J;Jo.!! TIttiopality which
is not the rationality of individual interests, but the rationality ofhis
tory progressively manifesting itself as truth? You can see that in the

mod.ern world, in the world we have known since the nineteenth cen

tury, a series of governmental rationalities overlap, lean on each other,

challenge each.other, and struggle with each other: art of government
according to truth, art of government according to the rationality of the

sovereign state, and art ofgovernmentaccording to the .rationalityofeco
nomic agents, and more generally, according to the rationality of the gov

erned themselves. And it is all these different arts of government, all

these different types of ways of calculating, rationalizing, and regulating
the art of government which, overlapping each other, broadly speaking
constitute the obj~ct of political debate from the nineteenth century.

What is politics, in the end, if not both the interplay of these different
arts ~fg~~~~~~twith-their different reference points and the debate

to which these different arts ofgovernment give rise? It seems to me that

it is llere.~hat politi~ i~b9m. Good, well that's it. Thank you.*
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COURSE SUMMARY*

What should we understand by "liberalism"? I relied on Paul Veyne's

reflections concerning historical universals and the need to test a

THIS YEAR'S COURSE ENDED up being devoted entirely to what

should have been only its introduction. The theme was to have been

"biopolitics," by which I meant the attempt, starting from the eighteenth

century, to rationalize the 1Jroblems posed to governmental practice by

phenomena characteristic ofa setoflivingbeings· forming a population:

health, hygiene, birthrate, life expectancy, race ... We know the increasing

importance of these problems since the nineteenth century, and the

political and economic issues they have raised up to the present.

It seemed to me that these problems were inseparable from the frame

work of political rationality within which they appeared and took on their

interiSity.This means "liberalism," since it was in relation to liberalism that

they assumed the form of a challenge. How can the phenomena of "popu

lation," with its specific effectS and problems, be taken into account in a

system concerned abolit respect fortega! subjects and individual free enter

prise? In the name ofwhat and according to what rules can it be managed?

The debate that took place in England in the middle of the nineteenth cen

tury concerning public health legislation is an example of this.

* Published in the Annuaire du College de France, 78' annee. Histoire des systemes de pensee, annee
1977-1978, (1978), pp. 445-449, and in Dits et emrs, 1954-1988, eds. D. Defert and F. Ewald,
with the collaboration of]. Lagrange (Paris: Gallimard, 1994), vol. 3,pp. 719-723. An alter
native translation of this summary by Robert Hurley appears in M. Foucault, The Essential
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Works ofMichel Foucault, 1954-1984, Vol. 1: Ethics: subjectivity and truth, ed. Paul Rabinow, trans.
Robert Hurley and others (New York: New Press, 1997) pp. 73-79.

nominalist method in history. And continuing with previous
methodological decisions, I tried to analyze "liberalism," not as a theory

or an ideology, and even less, obviously, as a way in which "society" "rep
resents itself," but as a practice, that is to say, a "way of doing things"

directed towards objectives and regulating itself by continuous reflection.

Liberalism, then, is to be analyzed as a principle and method of the ration
alization of the exercise of government, a rationalization which obeys
and this is what is specific about it-the internal rule-oj-maximum

economy. While any rationalization of the exercise of government aims to

maximize its effects whilst reducing its costs as much as possible (in the

political as well as economic sense of costs), liberal rationalization starts
from the premise that government (not "govemment" as an institution,

obviously, but as the activity that consists in governing people's conduct
within the framework of, and using.the instrumentsof,astate)cannot be

its own end. Its raison d'etre is nodound in-itself, and even under the best

possible conditions the maximization of government should not be its
regulative principle. -In this respect, liberalism-breaks with the "raison

d'Etat" that, from -the end ofthe sixteenth century, sought in theexis

tence and strengthening of the state the end which could justify an
expanding govemmentality and regulate its development. The

Polt~iwissenschciftdeveloped by the Gertfiansin the eighteenthtentury~

either because they lacked a large state form, or also because the limited

scale of their territorial divisions gave them access to units that were

much more ea5y to examme with.the.technical and conceptllal instru-,
ments of the time-always followed the principle: Not enough attention

is being given to things, too much escapes control, too many domains lack
rules and regulation, order and administration are lacking. In short, there

is too little government. PoliZ!iwissenschcift is the form taken by a govern
mental technology dominated by the principle of raison d'Etat, and in a

way it is "quite natural" that it talce into account problems of population,
which, from the point ofview of the state's strength, must be as large and

as active as possible: health, birth rate, and hygiene find an important

place here without any problem.

So, we cannot say that liberalism is an always unrealized utopia-unless
one takes the kernel of liberalism to be the projections it has been led to
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. Liberalism, crn the -other hand, is imbued with -the principle: "One

always governs too much"~or at least, one should always suspect that
one governs too much. Govenimentality should not be exercised without

a "critique" far more radical than a test of optimization. It should not
only question itself about the best ( or least costly) means for achieving

its effects, but also about the possibility and even legitimacy of its pro
ject for achieving effects. The question behind the suspicion that there
is·always tue riskofgoveming too much is: Why, after all, is it necessary

to govern? Hence the fact that the liberal critique is not really separate

from a problematic, new at the time, of "society": it is by reference to
the latter that one will try to ascertain why government is necessary, in

what respects it can be dispensed with, and in what areas its interven

tions are pointless or harmful. The rationalization ofgovernmental prac
tice intermsofraisonud-'Etatimpliedits- optimization under optimal

conditions insofar as the state's existence immediately presupposes the
exercise of government. -Liberal thought does not start from the exis
tence -of the state; finding in government the means for achieving that

end that-the state would be for itself; it starts instead from society,

which exists in a complex relation of exteriority and interiority vis-a.-vis
the state. It is society-as both condition and final end-that makes it

possible to n616nger ask: How can ·one govern as much as possible at the

least possible cost? Instead, the question becomes: Why must onegov
ern? That is to say: What makes government necessary, and what ends

must it pursue with regard to so.ciety_in order to justify its own exis
tence? It is the idea ofsociety which permits the development of a tech

nology of government based on the principle that it is already in itself
"too much," "excessive"~or at least that it is added as a supplement
whose necessity and.usefulness can-and must always be questioned.

Instead ofturning the distinction between the state and civil society
into an historical universal enabling us to examine every concrete

system, we may try to see in it a form of schematization peculiar to a
particular technology ofgovemment.
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formulate by its analyses and criticisms. It is not a dream that comes up
against a reality and fails to insert itself within it. rtconstitutes-and this

is the reason for both its polymorphism and its recurrences-a tool for the

criticism ofreality: criticism ofa previousgovernmentality from which one
is trying to get free; of a present governmentality· that one is trying to

reform and rationalize by scaling it down; or ofa governmentality to which
one is opposed and whose abuses one wants to limit. So, in different but

simultaneousforms, it wiUbe possible to find liberalismboth as a regula':'

tive schema of governmental practice and asa sometimes radical opposi
tional theme. This· multiple use of liberalism is a highly characteristic

feature of English political thought at the end of the eighteenth and in the
first half of the nineteenth century. And this is especially so in the case of

the developments or ambiguities of Bentham and the Benthamites.
The market as reality and political economy as theory both certainly

played an important role in the liberal critique. However, as Pierre

Rosanvallon's important book has confirmed, liberalism is neither their
consequence nor their development.' Rather, the mark~t's role in the lib-'

eral critique has been that of a "test," of a privileged site of experiment
in which one can pinpoint the effects of excessive governinentality and

take their measure: the aim ofthe analysis of the mechanisms of "dearth,"

or of the mid-eighteenth century grain trade more generally, was to show

the point at which governing was always governing too much. Whether it

is a matter()f~~ep~ysiocrats' Table or of Smith's "invisible hand," that
is to say, of an analysis aiming to make theJormation ofvalue and thecir.,

culation of wealth visible.,-in the form .of "evidence":-or, on the con

trary,.of an analysis which presupposes that the connection between the
individual pursuit of profit and the gr,owth of collective wealth isintrin

sically invisible, in any case economics shows a fundamental incompati
bility between the optimal development of the economic process and a

maximization of governmental procedures..This, more than through the
interplay of notions, was how eighteenth century French or English econ

omists broke with mercantilism and cameralism; they freed reflection on
economic practice from the hegemony of raison d'Etat and from saturation

by governmental intervention. By using it as the measure of "too much

government" they placed it "at the limit" of governmental action.

Undoubtedly liberalism does IJ,ot derive from juridical thought any
more than it does from an economic analysis. It is not born from the
idea of a political society founded on a contractual bond. Rather, in the

search for a liberal technology of government, it emerged that the

juridical form was a far more effective instrument of regulation than
the wisdom or moderation of governors. (Due to their mistrust of law
and the juridical institution, the physiocrats were more inclined to seek.

this regiilation in the recognition, by a despot with institutionally

unlimited powers, of the "natural" laws of the economy which are
imposed on him as evident truth.) Regulation has not been sought in

the "law" because of the supposedly natural legalism of liberalism, but
because the law defines forms of general intervention excluding partic

ular, individual, and exceptional measures, and because participation

of the governed indrawingup1:he-law ina parliamentary system is the
most effective system of governmental economy. The Etat ·de droit, the

Rechtsstaat, the Rule qf law, and the organization of a "truly representa

tive" parliamentary system were therefore closely bound up with liber
alism .throughout the early nineteenth century, but just as political

economy, employed first of all as a criterion of excessive governmental
ity, was not liberal either by virtue or nature, and even quickly led to
anti-liberal attitudes (such as nineteenth century Nationalokonomie or

twentieth century economic planning), so too democracy and the Rule

of law have not necessarily been liberal, and nor has liberalism been

n:ecessarily democratic or.bound to the forms of law.
So, rather than a more or less coherent doctrine or a politics pursu

ing some more or less precise aims, I would be inclined to see in liberal

ism a form of critical reflection on governmental practice. This criticism

may come from within or outside governmental practice, and it m<JZbe
based on this or that economic theory or refer to this or that legal sys

tem without any necessary and one-to-one connection. The question of
liberalism, understood as a question of "too much government," has

been one ofthe constant dimensions of that recent European phenome
non which seems to have emerged first of all in England, namely: "polit

ical life." It is even one of its constituent elements, if it is true that

political life exists when the possible excess of governmental practice is
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limited by the fact that it is the Qbject of public debate regarding its

"good or bad," its "too much or too little."

Of course, this is not an "interpretation" of liberalism that would claim

to be exhaustive, but a possible level ofanalysis, that of "governmental
reason," of those types of rationality that are implemented in the mefn

ods by which human conduct is directed through a state administra~ion.

I have tried to carry out this kind of analysis' on two contemporary
examples: German liberalism of the years 1948-1962, and the American

liberalism ofthe Chicago School. In both cases, liberalism arose in a very

precise context. as a critique of the irrationality peculiar to excessive

government, .and as ,a retu:r:n to a technology of frugal government, as
Franklin would have said.

This excess was represented in Germany by the war regime, by
N::tzism, but, beyond that, it was a type of directed and planned econ~

omy that was the outcome of the 1914-1918 period and -the general
mobilizatio.n of resources and men; it was also "state socialism." In fact,

the German liberalism of the years after the Second World War was

defin,ed, programmed, and even to some extent applied by mellwho,
froin the years 1928-1930, belonged to the Freiburg School (or who
were at least inspired by it) and who later expressed their point ofview

in the j~~:t:':Il.,.J6~dQ.At th.e poi:QtQf in,teIs~giQn Qf :QeQ-:K<IDti~:Q phil

osophy,Bussed's phenomenology, and MaxWeher's sociology, dose on
some poipts to the Viellnese economists, and mindful of the correl
ation between economic processes and legal structures apparent in his
tory, men like Eucken, -w. Ropke, Franz Bohm, and von Riistow

advanced their criticisms on three different political fronts: Soviet
socialism, National Socialism, and Keynesian interventionist policies.

But they addressed themselves to what they considered to be a single

adversary: a type of economic government that systematically ignores
the market mechanisms that alone can ensure regulation of the forma

tion of prices. Working on the fundamental. themes of the liberal tech
nology of government, ordoliberalism tried to define what a market
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economy could be, organized (but not planned or directed) within an
institutional and legal framework, which, on the one hand, would offer
the guarantees and limitations of the law, and, on the other, would

ensure that the freedom of economic processes did not produce any
social distortion. The first part of the course was devoted to the study

of this ordoliberalism which inspired the economic choice of the gen

eral policy of the German Federal Republic anhetime ofAdeneuer and
Ludwig1.iliard~--

The second part was devoted to a few aspects of what is called
American neo-':'liberalism. This -is generally grouped under the Chicago

School which also'developed in reaction to the "too much government"
which, since Simons, was represented in its eyes by the New Deal, war

time planning, and the big economic and social programs mostly

supported by post-war Democratic administrations. As with the
German ordoliberals, criticism made in the name of economic liberal

ism is justified by the danger represented by the inevitable sequence:

economic interventionism, inflation of governmental apparatuses, over
administration, bureaucracy, rigidification of all the power mech

anisms, and, at the same time, the production of new economic
distortions, which would lead to new interventions. However, what

aroused the attention of this American neo-liberalism is a movement
which is the complete opposite of that found in the German social mar

ket economy: while the latter considers regulation of prices by the
market-the only basis for a rational economy-to be so fragile in itself

that it must be supported, managed, and "ordered" by an internal and

vigilant policy of social interventions (involving assistance to the
unemployed, health care cover, a housing policy, etcetera), American
neo-liberalism seeks instead to extend the rationality of the market, the

schemas of analysis it offers and the decision-making criteria it sug

gests, to domains which are not exclusively or not primarily economic:
the family and the birth rate, for example, or delinquency and penal
policy.

What should now be studied, therefore, is the way in which the spe
cific problems of life and population have been posed within a technol

ogy of government which, although far from always having been liberal,
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1. P. RosanvalIon, I.e Capitalisme utopique. Critique de l'ideoIogie economique (Paris: Le SeniI, 1979).
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since the end of the eighteenth century has been constantly haunted by
the question of liberalism.

This year the seminar was devoted to the crisis of juridical thought in
the last years of the nineteenth centtlry. Papers were given by Fra,nc;Qis
Ewald (on civil law), Catherine Mevel (on public and administrative
law), f.1iane Allo (on the right to life in legislation concerning chil
dren), Nathalie Coppinger and Pasquale Pasquino (on penal law),
Alessandro Fontana (on security measures), Franc;ois De1aporte and
Anne-Marie Moulin (on police and health policy).

...
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COURSE CONTEXT

Michel Senellart*

FROM THE FIRST WEEK, these lectures appear as the direct

continuation of the previous year's lectures. Stating his intention to con
tinue what he had started to say the previous year, Foucault first of all

clarifies the choice of method that will govern his analysis1 and then
summarizes the final lectures devoted to the government of raison d'Etat

and criticism of this in terms of the problem of grain. In the eighteenth

century, the principle of the extemallimitation of raison d'Etat by right

is }epla<:t:9- ~y <i.p1.-inciple of interIlallimitation inthe foun of the econ
omy.2 Political economy, in fact, contains within itself the requirement of

a self-limitation of governme~tal reason founded on knowledge of the

n<J.tural co-qrse ()fthings~ Iuherefore lllar]g; th~ irruption ofa new ration
ality intl1eatt of government: governing less, out of concern for maxi

mum effectiveness, in accordance with the naturalness of the
phenomena one is dealing with. Foucault calls this government, which is

linked to the question of truth in its permanent effort of self-limitation,
"liberalism." The object of the lectures is to show how this liberalism

constitutes the condition of intelligibility of biopolitics:

With the emergence of political economy, with the introduction of

the restrictive principle .into governmental practice itself, an

* Michd Sendlart is professor of political philosophy at the Lyon :Ecole normale superieure des
lettres et sciences humaines. He is the author of Machiavelisme et Raison d'Etat (Paris: PUF,
1989) and I.es Arts de gouvemer (Paris: Le Seuil, 1995). He is also the translator of M. Stolleis,
Histoire du droit public en Allemagne, 1600-1800. Theorie du droit public et science de la polil:e
(Paris: PUF, 1998).
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important substitution, or doubling rather, is carried out, since the

subjects of right on which political sovereignty is exercised appear as

a population that a government must manage.

This is the point of departure for the organizational line of a "bio

politics." But who does not see that this is only part of something

much larger, which [is] this new governmental reason?

Studying liberalism as the general framework ofbiopolitics.3

The following plan is announced: to study liberalism first of all in its

original formulation and its contemporary, German and American, ver

sions, and then come to the problem of the politics oflife.4 In actual fact,

only the first part of this program is realized, Foucault being led to

develop his analysis of German neo-liberalismat greater length than he

envisaged.5 This interest in the social marketec~nomy ~s due not only to

the paradigmatic character of the German experience. It is also

explained by reasons of "critical morality/' faced with "that kind oflax

ity" that, in his eyes, constitutes an "inflationist critique of the state"

that is quick to denounce fascism in the functioning of Western democ

ratic states.6 The"German question" is thus placed at the heart of the

methodological, historical,alld political questions that fOfih the frame

work of the course.

The second and third lectures (17 and 24 January) are devoted to the

specific features of the liberal art of government as outlined in the

eighteenth century.-In the first place, in these lectures Foucault explains

the link between truth and liberal governmentality through an analysis

of the market as a site of veridiction, and he specifies the modalities of

internal limitation that derive from this. Thus he reveals hvO ways of

limiting public power corresponding to two heterogeneous conceptions

of liberty: the revolutionary, axiological way, which founds sovereign

power on the rights of man, and the radical, utilitarian way, which starts

from governmental practice in order to define the limit of governmental

competence and the sphere of individual autonomy in terms of utility.

These two ways are distinct, but they are not mutually exclusive; the his

tory of European liberalism since the nineteenth century should be stud

ied in the light of their strategic interaction. It is also this interaction that

I
I
I
I
I

J_
----_. -
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clarifies, or puts in perspective, the way in which, from 1977, Foucault

problematizes the "rights of thegovemed," in comparison with the
more vagueandabstritct invocation of "human rights.l'7

After having examined the question of Europe and of its relations

with the rest of the world according to the new governmental reason, in

the third lecture Foucault returns to his choice of calling "liberalism"

what intheeighteenth.centuryappears:rather as a naturalism. The word

liberalism is justified by the role liberty plays in the liberal art of

government: a liberty no doubt guaranteed, but also produced by this

art of government, which, in order to achieve its ends, needs continually

to create, maintain, and frame it. _Liberalism can thus be defined as the

calculation of risk-the free play of individual interests-compatible

with the interest of each and all. That is why the incitement to "live

dangerously" entails the establishment of multiple mechanisms of secu.,.

rity. Liberty and security: it is the procedures of control and forms of

state intervention required by this double exigency that constitute the

paradox of liberalism and are at the origin of the "crises of governmen

tality"s that it has experienced for two centuries.

The question now then is whether that crisis of governmentality

characterizes the present world and to what revisions of the liberal art

of government it has given rise. Starting from the fourth lecture

(31 January 1979), the study of the two great neo-liberal schools,
German ordoliberalism2m and American anarcho-liberalism,lO corre

spond to this diagnostic task and is Foucault's sole incursion into the

field of contemporary history throughout his teaching at the College de

France. These two schools do not just participate in an identical project

of the radical reform of liberalism. They also represent two distinct forms

of the "critique of the irrationality peculiar to excessive government,"11

one stressing the logic of pure competition on the economic terrain, while

framing the market through a set of state interventions (theory of the

"policy ofsociety"), and the other seeking to extend the rationality of the

market to domains hitherto considered to be non-economic (theory of

"human capital").

The final two lectures deal with the birth in eighteenth century

thought of the idea of homo (J?C(Jnomicus as a subject of interest distinct



from the subject of right, and of the notion of "civil society" as correla~

tive of the liberal technology of government. Whereas in its most dassi~

cal version liberal thought opposed society to the state, as nature to

artifice or spontaneity to constraint, Foucault highlights the paradox

that constitutes their relation. Society, in fact, represents the principle

in the name of which liberal government tends to limit itself. It obliges

it·to ask itself constantly whether it is not governing too much and, in

this respect, plays a critical role with regard to all eXcessive government.

But it also forms the target of a permanent governmental intervention,

not in order to restrict formal liberties on the level of practical reality,

but in order to produce, multiply, and guarantee those liberties that

the liberal system needs.12 Society thus represents at once "the set of

conditions of least liberal government" and the "surface of transfer of

governmental activity."13

1. In the manuscript of the course Foucault clarifies the political effects ofhis methodological
choices. See Securite, Territoire, Population, lecture of8 February 1978, pp. 123-124 fn; Security,
Territory, Population, pp. 119-120 fn.

2. In the manuscript on "gove=ent," which served as the introduction to the 1979 seminar,
Foucault describes this transition as "the great shift from juridical veridiction to epistemic
veridiction."

3. Manuscript for the first lecture. See above, lecture of 10January 1979, p. 22 fn.
4. See above, lecture of10January, p. 21 sq. The plan outlined here is made more specific (and,

thereby, retrospectively clarified) later on. See the lecture of 31 January 1979, p. 80 sq.
5. See, ibid. beginningofthe lecture of7 March 1979, p. 185: "( ... ) I really did intend to talk

about biopolitics, and then, things being what they are, I have ended up talking at length,
and maybe for too long, about neo-liberalism, and nea-liberalism in its German form." See
also above, "Course summary," p. 317: "This year's course ended up being devoted entirely
to what should have been only its introduction."

6. Ibid. lecture of7 March 1979, pp. 188-190.
7. Obviously, this is not a matter of reducing the problematic of the "rights of the governed,"

inseparable from the pheIlomenon of dissidence (see "Va-t-on extrader Klaus Croissant?"
p. 364), to that of the independence of the governed according to the utilitarian .calculus,
but of stressing a proximity, which is no doubt not foreign to Foucault's interest in liberal
ism at this time.

8. See above, lecture of ~4January1979, pp. 68-69.
9. The French bibliography on the subject being extremely limited, apart from the thesis of

F. Bilger, La Pensee economique liberale de l'Allemagne contemporaine (Paris: Librairie generale
de Droit, 1964) that Foucault made use of, we note the recent appearance of the collo
quium, P. Commun, ed., L'Ordoliberalism allemand. Aux sources de Nconomie sociale de marche
(Universite de Cergy-Pontoise, CIRAC/CICC, 2003).

10. See above, "Course summary," pp. 322-324.
11. Ibid. p. 321.
12. See the final lecture of Security, Territory, Population (5 April 1978) pp. 352-354

(fr pp. 360-362) to which Foucault explicitly refers to above, p. 296, when he speaks of
";m ()J]lIliwe~eIlt government" which, while respecting "the specificity of the economy"
must "manage society ( ... ) manage the social."

13. 1981 manuscript on "Liberalism as art of government" in which Foucault, referring to the
seminar of the previous year, recapitulates his analysis of liberalism. This analysis notably
connects up with the analysis put forward by P. Rosanvallon, Ie Capitalisme utopique.
Critique de l'ideologie economique (Paris: Le Seuil, "So"ciologie politique," 1979) pp. 68-69
(republished with the title Ie Liberalisme economique. Histoire de l'idee de marche [Paris:
Le Seuil, "Points Essais," 1989]) with which it sometimes seems to enter into dialogue
(see Foucault's reference to this book above, "Course summary," p. 320).
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